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NEGOTIATION  AND  STATECRAFT 


TUESDAY,  NOVEMBER  18,  1975 

U.S.  Senate, 
Permanent  Subcommittee  on  IN^^ESTIGATIONS 
OF  THE  Committee  on  Gomsrnment  Operations, 

Washington,  B.C. 

The  subcommittee  met  at  9:30  a.m.,  in  room  3o02,  Dirksen  Senate 
Office  Building-,  pursuant  to  section  4,  Senate  Resolution  49,  agreed  to 
July  26,  197.5,  Senator  Henry  M.  Jackson  (chairman  of  the  subcom- 
mittee)  presiding. 

Subconmiittee  members  present :  Senators  Jackson  and  Javits. 
Staff  members  present :  Dorothy  Fosdick,  professional  staff  director ; 
Howard  J.  Feldman,  chief  counsel ;  Stuart  M.  Statler,  chief  counsel  to 
the  minority;  Richard  N.  Perle,  Charles  E.  Horner,  Bettina  Silber, 
Catherine  Hill,  professional  staff'  members;  Judith  J.  Spahr,  profes- 
sional staff  clerk;  Yvonne  N.  Baicich  and  Hilda  Reibstein,  assistant 
clerks. 

Cliairman  Jackson.  The  committee  will  come  to  order. 
[jSIembers  of  the  subcommittee  present  at  time  of  convening:  Sen- 
ator Jackson.] 

[Letter  of  authority  follows :] 

United  States  Senate. 
Committee  on  Government  Operations. 
Senate  Permanent  Subcommittee  on  Investigations, 

Washington,  D.C. 

Pursuant  to  Rule  .5  of  the  Rules  of  Procedure  of  the  Senate  Permanent  Sub- 
committee on  Investigations  of  the  Committee  on  Government  Operations,  permis- 
sion is  hereby  granted  for  tlie  Chairman,  or  any  member  of  the  Subcommittee  as 
designated  by  the  Chairman,  to  conduct  hearings  in  public  session,  viithout  a 
quorum  of  two  members  for  administration  of  oaths  and  taking  of  testimony  in 
connection  with  Negotiation  and  Statecraft  on  Tuesday,  November  IS,  197.5. 

Henry  INI.  Jackson, 

Chairman. 
Charles    H.    Percy, 
Ranking  Minority  Memher. 

OPENING   STATEMENT   OF   THE   CHAIRMAN 

Chairman  Jackson.  Our  hearing  today  focuses  on  the  American 
role  in  encouraging  respect  for  freedom  of  the  press  and  of  publication, 
rights  protected  by  international  law  and  thus  applicable  to  all 
societies. 

We  are  pleased  to  have  with  us  a  distinguished  group  of  representa- 
tives of  the  American  literary  community.  As  writers,  publishers,  and 
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citizens  deeply  concerned  with  the  exercise  of  fundamental  human 
riirhts,  they  know  firsthand  the  efforts  which  must  be  made  if  we  are 
to^help  liberate  creative  minds  from  the  chains  of  political  repression. 
They  have  already  taken  the  lead  in  defending  their  colleagues  abroad 
who  are  persecuted  simply  for  exercising  basic  human  rights. 

As  we  move  into  the  last  quarter  of  the  20th  century,  we  confront 
a  truly  ironic  situation.  The  tremendous  advances  in  the  technology 
of  communication— both  spoken  and  written — have  all  but  eliniinated 
the  technical  difficulties  which  inhibited  human  communication  for 
so  long.  :Moreover,  we  have,  at  least  on  paper,  reached  an  international 
consensus  on  freedom  of  expression.  The  spirit  has  never  been  more 
willing  among  the  peoples  of  the  world,  and  the  machinery  has  never 
boon  niore  able.  The  major  remaining  obstacle  is  the  abuse  of  power  by 
governments  which  seek  to  dictate  what  is  written,  what  is  published 
nnd  what  is  read  within  their  own  borders — and,  by  extension,  in  the 
international  community  as  well. 

It  should  be  stressed  that  the  American  commitment  to  freedom  of 
expression  represents  more  than  our  belief  that  the  values  involved 
are  right  in  themselves.  The  freer  exchange  of  ideas  across  national 
frontiers  has  important  practical  consequences  for  all  mankind.  It  is 
n  ^•ita^  inoredient  in  building  the  kind  of  international  understanding 
that  a  o-enuine,  stable  peace  requires. 

Aloxandr  Solzhenitsyn  said  it  eloquently  in  the  address  he  prepared 
to  deliver  on  accepting  the  1970  Nobel  Prize  for  Literature: 


*  * 


we  are  threatened  by  destruction  in  the  fact  that  the  physically  com- 
pressed, strained  world  is  not  allowed  to  blend  spiritually;  the  molecules  of 
knowledge  and  sympathy  are  not  allowed  to  jump  over  from  one-half  to  the 
other  *  *  *.  Suppression  of  information  renders  international  signatures  and 
agreements  illusory ;  within  a  muffled  zone  it  costs  nothing  to  reinterpret  any 
agreement,  even  siinpler — to  forget  it,  as  though  it  had  never  really  existed. 

The  now-exiled  Russian  author  was  not  allowed  to  leave  the  Soviet 
T^nion  to  give  his  Nobel  laureate  address  in  1970.  And  just  last  week, 
several  years  of  dotonto  and  one  Helsinki  agropmont  later,  tho  Soviet 
Government  brushed  aside  its  newly  undertaken  pledge  to  the  freer 
movement  of  people  and  ideas  and  denied  Dr.  Andrei  Sakharov  a 
travel  visa  to  receive  his  Nobel  Peace  Prize  in  person. 

Such  cavalier  flaunting  of  international  accords  by  the  Soviet 
I^nion  is  not  now.  What  is  now.  however,  is  that  civilized  people 
around  the  world  are  energized  as  never  before  to  support  the  cause 
of  liuman  rights.  Wo  must  make  it  clear  that  wo  will  not  be  taken  in 
Avhon  the  Soviet  Union  speaks  the  language  of  "detente"  in  Helsinki 
Avliile  preventing  Andrei  Sakharov  from  speaking  his  mind  in  Oslo. 

In  this  spirit,  a  bipartisan  group  of  Senators  is  now  circulating  for 
signatures  in  tho  Senate  a  cable  to  Secretary  Brezhnev  on  behalf  of 
Andrei  Sakharov.  T  would  like  to  place  in  tlio  hoarino-  record  at  this 
point  the  text  of  the  cable  with  tho  names  of  tlio  Sonatoi-s  wlio  hnve 
joined  me  in  this  initiative. 
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[Tlie  cable*  referred  to  follows :] 

His  Excellency  Leonid  Brezhnev, 

General  Secretary  of  the  Communist  Party  of  the  Soviet  Union,  The  Kremlin, 
Moscow,  U.S.S.R. 
We  call  upon  you  to  permit  Dr.  Andrei  Sakharov  to  travel  to  Oslo,  Norway  to 
receive  the  Nobel  Peace  Prize  that  has  been  awarded  to  him.  Dr.  Sakharov's 
right  to  travel  is  clearly  within  the  scope  and  provisions  of  the  Helsinki  accords 
which  you  personally  signed  on  behalf  of  the  Soviet  Union.  Indeed,  in  our  judg- 
ment the  Sakharov  case  is  an  important  test  of  the  intentions  of  the  Soviet 
Union  with  respect  to  the  implementation  of  the  Helsinki  accords.  Continued 
refusal  to  permit  him  to  travel  to  Oslo  and  to  return  to  his  home  can  only  lead 
us  to  the  unhappy  conclusion  that  the  Soviet  Union  is  not  prepared  to  honor  its 
commitment  to  the  spirit  of  Helsinki.  The  resulting  decline  of  confidence  in  the 
solemn  undertakings  of  the  Soviet  government  can  only  deepen  the  divisions 
between  East  and  West  that  the  Helsinki  accords  were  intended  to  bridge. 

Chairman  Jackson.  The  United  States  stood  by  the  importance  of 
freedom  of  communication  when  it  neofotiated  the  historic  Universal 
Declaration  of  Human  Rights  in  1948  and  when  we  reaffirmed  its  prin- 
ciples in  subsequent  international  agreements.  But  the  question  is: 
What  are  we  doing  todav  to  translate  principle  into  practice  ? 

The  in-oblem  is  far  broader  than  the  Soviet  Union.  The  fact  is  that 
antidemocratic  regimes  of  both  the  right  and  the  left  have  sought 
and  generally  received  refuge  from  the  negotiating  table  in  the  name 
of  "internal  affairs",  despite  their  obligations  under  international  law 
to  respect  freedom  of  expression. 

It  is  time  to  take  stock.  "Wliile  diverse  and  wide-ranging  issues  are 
regularly  intermixed  in  the  negotiating  process,  the  human  rights 
issues  associated  with  freedom  of  expression  are  too  commonly 
shortchanged. 

We  must  resist  the  temptation  to  give  way  to  resignation.  The 
record  of  many  governments  is  dismal,  but  so  long  as  there  are  cour- 
ageous men  and  women  determined  to  carry-  on  their  own  struggle 
against  repression,  we  surely  cannot  abandon  our  commitment. 

INTRODUCTION    OF    TIIK    PANELISTS 

We  are  very  fortunate  to  have  with  us  today  six  individuals  who 
are  well  qualified  to  speak  on  some  of  the  most  pressing  problems  re- 
garding international  freedom  of  the  press  and  publication.  They 
have  worked  diligently  to  help  give  substance  to  American  concerns  in 
this  area,  and  we  welcome  them  this  morning. 

I  would  now  like  to  introduce  the  six  members  of  our  panel : 

*Tliis  cable,  initially  circulated  by  Senator  Jackson  and  Senators  Russell  B.  Lonjr,  Bob 
Pack-wood.  James  L.  Buckley,  William  Proxmire,  John  O.  Pastore,  Jacob  K.  Javits,  Richard 
S.  Schweiker  and  Walter  F.  Mondale,  was  sent  on  November  24  with  the  following  37 
sisnatories  :  Senators  Birch  Bayh,  Lloyd  Bentsen,  Joseph  R.  Biden,  Jr.,  Bill  Brock,  Edward 
W.  Brooke,  James  L.  Buckley,  Dale  Bumpera,  Clififord  P.  Case,  Frank  Church,  Alan  Crans- 
ton. Pete  V.  Domenlcl,  Thomas  F.  Bagleton,  Jake  Garn,  Philip  A.  Hart,  Jesse  Helms, 
Hubert  H.  Humphrey,  Henry  M.  Jackson,  Jacob  K.  Javits,  J.  Bennett  Johnston,  Russell  B. 
T.ona:.  Gale  W.  McGee,  Warren  G.  Magnuson,  Walter  F.  Mondale,  Edmund  S.  Muskie.  Gay- 
lord  P.  Nelson,  Bob  Pacbwood,  John  O.  Pastore,  William  Proxmire,  Abraham  Ribicoff. 
liichard  S.Schweiker,  Richard  Stone,  Robert  Taft,  Jr..  Strom  Thurmond,  John  Tower, 
John  V.  Tunney,  Lowell  P.  Weicker,  Jr.,  Harrison  A.  Williams,  Jr. 
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Mr.  Rohert  L.  Bernstein:  Chairman  of  the  Board  and  President, 
Random  House,  Inc.;  Chairman  of  the  Connnittee  on  International 
Freedom  to  Pu])lis]i,  Association  of  Amei-ican  Piil^lisliers. 

Mr.  Arf/iur  M'/Uer:  Author  and  Playwriaht ;  Menil>er  of  the  Boai'd 
of  P.E.X.  American  Center;  Former  President.  Inteinational  P.E.X. 

Mr.  Joseph  Ohpaku^  /SV. ;  Nigerian-born  Publisher  and  Author; 
Founder  and  President.  Tlie  Third  Press;  Member.  International 
P.E.N. 

Mr.  Harrison  SolishKry :  Journalist  and  Author;  President,  Xa- 
tiojuil  Institute  of  Arts  and  letters;  Former  Moscow  (Correspondent 
and  Manajiino-  Editoi",  The  Neio  York  Times. 

Mr.  Alan  TJ .  SchuHirtz:  LaAv^yer  and  Authoi-;  Counsel  to  the  Com- 
mittee on  International  Freedom  to  Publish,  Association  of  American 
Publishers;  Counsel  to  P.E.X. 

Ms.  Rose  Styron  :  Journalist,  Poet  and  Translator:  ^Member.  Ameri- 
can Board  of  Anuiesty  International ;  author  of  the  Appendix  on  Chile 
to  the  Amnesty  Intern-ational  Report  on  Torture.,  1075. 

"While  I  have  mentioned  their  important  organizational  affiliations 
in  introducing  our  panel,  I  understand  that  panel  members  will  be 
speaking  for  themselves.  They  are  here  as  independent  witnesses  and 
do  not  speak  for  any  particular  organization. 

Ladies  and  gentlemen,  may  I  suggest,  due  to  the  problem  we  face, 
with  Senate  votes  this  morning,  that  each  panel  member  give  a  precis 
of  about  5  minutes.  Then,  without  objection,  the  full  statement  of  each 
member  will  be  placed  in  the  record. 

I  would  also  like  to  suggest  that  when  I  go  over  to  vote  we  can  have 
an  ongoing  colloquy  within  the  panel  which  will  be  transcribed  and  be 
a  part  of  the  record.  I  will  come  back  the  moment  I  can  be  released 
from  the  num.erous  roll  calls  that  start  at  10 :30. 

I  would  like  to  call  first  on  INIr.  Robert  L.  Bernstein. 

May  I  commend  each  and  all  of  yon?  Your  written  statements  are 
outstanding. 

TESTIMONY  OF  ROBERT  L.  BERNSTEIN,  CHAIRMAN  OF  THE  BOARD 
AND  PRESIDENT,  RANDOM  HOUSE,  INC. 

]\Ir.  Bernstein.  There  are  many  things  that  the  Senate  has  to  do 
this  morning.  In  my  opinion,  none  of  them  is  as  important  in  a  prag- 
matic and  not  an  idealistic  sense  as  the  theme  of  this  meeting.  ]\Ir. 
Moynihan  made  that  clear  on  Thursday  and  while  the  timing  may  not 
have  been  perfect,  certainly  his  words  are  very,  very  good  to  hear.  The 
main  theme,  I  think  of  all  of  us,  is  that  freedom  to  publisli.  freedom  to 
write,  freedom  of  expression  and  of  human  rights  is  not  being  treated 
as  an  important  enough  subject  in  our  Government  and  that  this  is 
having  a  bad  effect  on  us  and  the  world. 

I  think  many  people  when  they  hear  this  say,  "You  want  to  go  back 
to  cold  war,"  which  is  certainly  not  at  all  true.  We  think  of  this,  or  I 
think  of  this  discussion,  as  part  of  detente,  and  to  have  meaning- 
ful detente  and  lasting  detente  it  must  be  part  of  any  discussion  that 
an  American  Government  is  involved  in. 

In  thinking  about  it,  it  became  clear  to  me  that  words  like  democracy 
are  a  little  bit  complicated  and  words  like  detente  are  complicated  and 
words  like  capitalism  are  complicated.  Really  it  is  even  simpler  than 
that. 
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The  American  idea  is  freedom.  That  is  really  what  we  have  been 
talking  about.  In  the  day-to-dav  book-publishinor  world,  and  m  work- 
ing wfth  other  countries,  you  really  see  that  better  than  if  you  were 
working  with  otlier  products. 

You  can  send  Pepsi-Cola  syrup  over  to  the  Soviet  Union  and  have 
very  little  contact  actually  with  what  is  happening.  But  when  you  pub- 
lish' books  that  is  impossible  because  every  book,  of  course,  has  an 
author  and  as  I  will  show  very  quickly  it  is  impossible  to  publish  the 
books  and  not  get  involved  in  some  way  with  what  is  happening  with 
the  author. 

When  you  do  this,  the  flaws  in  our  policy,  I  think,  become  very  ap- 
parent and  it  is  unv.-orkable.  It  is  really  not  a  question  of  whether  we 
can  help  someone  and  whether  we  succeed.  The  point  is  that  we  must 
continue  to  make  the  effort. 

The  easiest  example,  of  course,  is  Andrei  Sakharov.  and  at  the  time 
that  I  wrote  my  remarks  the  Senators  had  not  started  their  petition. 
I  just  want  to  applaud  them  for  starting  it  and  trvingr  to  get  him  to 
Oslo.  I  understand  that  he  has  reapplied.  A  friend  of  mine  spoke  to 
him  Sunday  in  Moscow.  He  has  reapplied  and  cut  down  his  request 
from  sroino-  for  2  weeks  to  4  days,  hoping  that  because  they  will  have 
to  control  his  activities  less  and  have  less  of  a  problem  that  they  may 
change  their  mind.  I  hope  that  that  is  so. 

But  even  more  so,  the  things  that  are  happening  to  Andrei  Sakharov 
are  something  that  should  be  always  in  the  front  of  our  minds.  I  saw 
Mrs.  Saldiarov  in  Florence  recently.  She  said  to  me,  "Can  you  do  any- 
thing to  help  my  children?  My  son-in-law  has  been  thrown  out  of 
Moscow  Universitv.  He  now  has  a  iob  an  hour  and  a  half  from  his 
home  sorting  fish.  He  has  been  invited  to  go  to  :MIT  by  Jerome  Wiesner 
to  finish  his  education.  Since  he  cannot  finish  it  in  the  Soviet  Union,  if 
you  don't  do  anything,  he  will  probably  be  sorting  fish  for  the  rest  of 
iiis  life." 

Later  on  you  Avill  liear  more  about  physical  torture.  But  I  suggest 
to  vou  that  the  kind  of  torture  implied  in  what  is  happening  to  her 
and  her  children  is  what  is  happening  in  many  cases  in  the  Soviet 
Union,  and  whether  we  can  change  it  or  not,  we  can  certainly  talk 
about  it. 

There  is  no  question  that  it  affects  detente  in  an  enormous  way  be- 
cause once  you  hear  an  event  like  this,  a  simple  little  story,  you  must 
be  affected  hj  it,  your  attitude  toward  the  people  you  are  dealing  with. 
If  I  am  sitting  facing  Soviet  diplomats,  my  attitude  has  to  be  affected 
bv  knowing  that  this  is  what  happens. 

"  Another  example,  a  very  short  one,  is  a  man  named  Anatoly  Mar- 
chenko,  who  served  7  years' in  prison.  He  was  then  invited  to  the  United 
States  bv  Albert  Shanker  and  by  the  president  of  E.  P.  Dutton.  He 
was  told  that  if  he  applied  to  go  to  the  United  States  he  would  get 
further  punishment.  He  couldn't  believe  it.  He  applied  to  go  to  the 
United  States  because  he  had  this  invitation.  The  day  afterward  he  was 
sentenced  to  4  vears  in  Siberia.  He  went  on  a  hunger  strike.  He  is 
now  extremely  'ill  in  Siberia.  And  to  the  best  of  my  knowledge,  no 
serious  expression  of  our  feelings  was  made  by  the  U.S.  Government. 
And  what  this  case  says,  if  you  are  an  author  who  applies  to  go  to 
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the  United  States  and  you  are  an  unpopular  author,  is  that  you  can  be 
punished  severely. 

OUR    NATIONAL    INTEREST 

We  are  involved  in  that.  It  is  our  country.  I  feel  that  what  we  should 
be  sayino-.  even  if  we  don't  know  quite  Avhat  to  do,  is  that  we  cannot 
have  people  applyino-  to  go  to  our  country  and  recei^'inf^  prison  sen- 
tences. 

In  these  two  short  examples — there  are  longer  ones  in  my  state- 
ment— you  see  that  these  kinds  of  things  are  not  internal  affairs.  They 
happen'  internally,  but  they  affect  what  happens  in  all  of  our  minds  and 
in  all  of  our  dealings. 

Eeally,  the  time  for  working  just  case  by  case  is  over.  Of  course, 
those  of  us  who  do  this  will  continue  to  gather  the  petitions  and  will 
continue  to  make  the  phone  calls  and  will  continue  to  do  everything 
we  can  to  try  to  call  attention  to  these  individual  cases  as  long  as  it  is 
necessary. 

But  W'hat  we  really  need  is  a  policy  that  says  loud  and  clear,  if  you 
want  good  relations  with  the  United  States,  if  you  w-ant  an  open  ear 
and  an  open  heart,  criticize  us  all  you  wash,  we  will  listen,  but  also 
look  to  freedom  of  expression  and  to  the  dignity  of  the  individual 
human  being  in  your  own  country.  We  care  not  because  we  wish  to 
interfere  in  your  internal  afl'airs,  but  because  the  way  foreign  govern- 
ments treat  their  citizens  is  important  to  our  survival,  our  ability  to 
deal  with  them  with  confidence  rather  than  fear. 

[The  statement  of  Mr.  Bernstein  follows :] 

Statement  of  Robert  L.  Bernstein,  Chairman  of  the  Board  and  President, 

Random  House,  Inc. 

It  is  the  belief  of  many  writers  and  publishers,  including  myself,  that  the 
issue  of  human  rights  is  not  now  receiving  sufficient  emphasis  by  our  government 
in  determining  American  foreign  policy.  If  you  are  in  the  book  publishing  busi- 
ness, this  conclusion  is  reinforced  by  what  happens  almost  every  day  of  your  life. 

Since  1971  I  have  been  trying,  as  a  book  publisher,  to  deal  with  the  Soviet 
Union.  Perhaps  telling  you  of  these  experiences  will  help  bring  into  focus  some 
of  the  problems  concerning  detente.  I  hope  it  will  also  indicate  the  need  to 
officially  take  into  account  the  issue  of  human  rights,  lest  we  engender  more 
problems  in  the  future.  The  respect  for  human  rights  is  deeply  ingrained  in  the 
American  character.  It  is  extremely  important  that  we  let  the  governments  with 
whom  we  deal  understand  this.  Otherwise,  significant  miscalculations  can  occur. 
My  personal  difficulties  with  the  Soviet  Union  will  illustrate  this  and,  I  hope, 
suggest  some  of  the  action  the  Congress  and  the  State  Department  could  be  taking 
to  underline  the  importance  we  place  on  human  rights.  Perhaps  with  this  under- 
standing, might  also  come  a  lessening  of  tension  with  the  Soviet  Union. 

Talking  about  actual  books  and  authors  would,  I  think,  be  better  than  dis- 
cussing theory,  copyright  and  such  matters.  One  of  our  publishing  houses,  Alfred 
A.  Knopf,  publishes  Andrei  Sakharov,  the  recent  Nobel  Prize  Winner  for  Peace. 
We  have  sold  rights  to  his  book  My  Country  and  the  World,  to  eighteen  nations 
around  the  world.  Since  he  is  what  is  called  a  dissident  writer,  his  contract  did 
not  go  through  VAAP  (the  Copyright  Agency  of  the  Soviet  Union)  and  we  cannot 
even  write  to  him.  Occasionally  we  have  gotten  him  on  the  telephone  but  more 
often  than  not,  the  conversations  are  cut  off.  I  recently  met  Mrs.  Sakharov  in 
Italy,  where  she  had  been  permitted  to  go  for  an  eye  operation.  Mrs.  Sakharov 
told  me  about  her  son-in-law,  who  had  been  expelled  from  Moscow  University 
because  of  her  husband's  views  and  who  now  has  a  job  sorting  fish  at  $30  a  week. 
Efrem  Tankelevich — that  is  his  name — has  been  invited  by  M.I.T.  to  complete 
his  education  there,  but  he  has  not  been  granted  permission  to  leave  the  Soviet 
Union.  Mrs.  Sakharov  asked  if  we  could  do  anything  personally  to  help  so  that 
Efrem  would  not  have  to  spend  the  rest  of  his  life  sorting  fish.  From  this  story 
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you  can  see  how  being  a  publisher  can  lead  to  involvement  in  what  the  Soviet 
Union  and  perhaps  even  our  own  State  Department  might  call  an  "internal 
affair."  Yet,  is  a  matter  like  this  really  an  "internal  affair,"  or  does  such  oppres- 
sion inevitably  influence  the  mind  and  life  of  every  person  who  comes  in  contact 

with  it? 

Another  story  illustrates  the  Soviet  disregard  for  its  own  internal  law.  It  also 
makes  clear  that  what  is  happening  in  that  country  must  affect  detrimentally 
our  attitude  toward  foreign  policy  and  trade  with  the  U.S.S.R. 

Stein  and  Day  recently  published  in  the  United  States  a  book  called  Prison 
Diary,  by  Edward  Kuznetzov.  Mr.  Kuznetzov  had  attempted  to  escape  from  the 
Soviet  Union  by  commandeering  a  small  aircraft  and  flying  from  Leningrad  to 
Sweden.  He  was  caught  as  he  walked  toward  the  plane  and  was  sentenced  to 
death.  Later,  the  sentence  was  changed  to  fifteen  years  in  a  labor  camp,  and  it 
was  there  that  he  wrote  his  book. 

The  book  evidently  reached  the  West  with  the  help  of  a  Russian  named  Gabriel 
Superfin.  Mr.  Superfin,  a  literary  specialist,  is  now  serving  five  years  in  Vladimir 
Prison.  Mr.  Kuznetzov's  wife,  who  was  also  imprisoned,  is  now  in  Israel.  She  is  a 
client,  with  seventeen  other  Russian  emigres  (all  of  whom  have  relatives  in 
Soviet  labor  camps) ,  of  Telford  Taylor  and  a  group  of  American  lawyers,  includ- 
ing Eugene  Gold,  the  District  Attorney  of  King's  County,  New  York,  Nichola.«f 
Scoppetta,  New  York  Commissioner  of  Investigations,  Alan  Dershowitz  of  the 
Harvard  Law  School  and  Leon  Lipson  of  Yale.  These  lawyers  are  versed  in 
Soviet  law  and  have  prepared  briefs  on  each  case.  The  briefs  have  been  presented 
to  Roman  Rudenko,  the  procurator  general  of  the  Soviet  Union — and  each  one 
establishes  that  Soviet  law  was  violated  in  the  trials  of  these  prisoners.  Up  to 
now,  nothing  has  been  heard  from  Mr.  Rudenko. 

In  addition,  Mr.  Taylor  and  his  associates  learned  that  the  prisoners  who 
were  Jewish  had  been  sentenced  to  labor  camps  where  Nazis  convicted  in  World 
War  II  held  trustee  positions.  One  can  imagine  the  treatment  of  those  Jews. 

Yuri  Luryi,  Mr.  Kuznetzov's  lawyer,  who  now  lives  in  Canada,  spoke  in  New 
York  recently.  He  explained  that  all  Soviet  political  cases  are  decided  by  extra- 
juridical  organs,  such  as  party  committees  or  the  KGB.  The  judge  is  handed 
the  sentence  prior  to  the  opening  of  the  case.  Mr.  Luryi  told  of  one  case  in  which 
the  defendant  became  ill  and  the  reading  of  the  sentence  was  delayed,  but  a 
Soviet  legal  journal  with  close  ties  to  the  party  apparatus  had  received  the  ver- 
dict and  was  off  press  before  it  was  announced  in  court.  Mr.  Taylor's  book  on 
this  and  other  similar  cases  will  be  published  in  January  or  February  of  next 
year. 

I  have  told  the  story  of  Kuznetzov  in  such  detail  because  I  think  it  illustrates 
how  we  as  publishers  become  influenced  by  and  involved  with  whom — and  what — 
we  are  publishing.  Since  it  is  widely  known  that  the  Soviets  do  not  respect  their 
own  laws  even  in  dealing  with  their  own  people,  it  must  follow  that  the  easing 
of  international  tensions — in  which  we  all  believe  and  want  so  much — must  be 
adversely  affected. 

Can  we  really  allow  such  situations  to  be  labeled  "internal  affairs"  and  let 
it  go  at  that?  Should  not  Mr.  Taylor  and  his  associates  have  the  right  to  repre- 
sent Russian  emigres?  Should  they  not  have  the  right  to  present  briefs  to  Mr. 
Rudenko  and  have  these  published  in  the  United  States?  Certainly  Mr.  Rudenko 
has  the  option  not  to  respond  to  the  briefs.  But  we  should  make  it  clear  to 
him  that  by  ignoring  them,  he  will  widen  the  gaps  of  distrust  already  existing 
between  us. 

Let  me  give  you  a  few  more  examples  of  other  daily  occurrences  in  publish- 
ing:  Anatoly  Marchenko,  author  of  My  Testimony,  published  by  E.  P.  Dutton. 
was  invited  to  the  United  States  by  Albert  Shanker,  president  of  the  United  Fed- 
eration of  Teachers,  and  by  John  McCrae,  president  of  E.  P.  Dutton.  Marchenko 
applied  for  a  visa  to  the  United  States,  and  the  next  day  he  was  told  by  Soviet 
authorities  that  he  had  violated  what  we  call  parole.  He  was  sentenced  to  four 
years  in  exile  in  Siberia.  He  nearly  died  while  on  a  hunger  strike  on  the  way  to 
Siberia.  Marchenko  had  previously  spent  seven  years  in  a  labor  camp,  and  he 
obviously  couldn't  face  additional  suffering.  To  the  best  of  my  knowledge,  the 
United  States  did  not  make  any  significant  protest.  Shouldn't  we  feel  the  need 
to  take  some  action  when  a  man  is  severely  punished  for  applying  for  a  visa  to 
visit  our  country?  Such  punishment  will  inevitably  discourage  other  applicants. 
The  Soviets  will  of  course  claim  that  Marchenko  was  not  penalized  for  applying 
for  a  visa  but  for  violating  his  parole.  However,  there  have  been  too  many  such 
ca.ses  for  us  to  accept  that  explanation. 
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At  a  recent  meeting  at  our  embassy  in  Moscow,  Townsend  Iloopes,  president 
of  the  Assnciation  of  Amcric  jiii  rublishers,  and  I'aiil  (Jottlieb,  a  prominent  Ameri- 
can publisher  who  spoalcs  Russian,  met  with  three  Russian  writers.  Three  other 
autli(»rs  were  invited  l)ut  couhl  not  attend.  All  were  what  are  called  "Independent 
writers,"  who,  altliousb  they  are  published  in  the  Soviet  Union,  are  often  severely 
criticized  in  Soviet  literary  journals.  No  dissidents  were  included:  not,  for 
example.  Andrei  Amalrik,  who  was  released  after  serviuj;  two  consecutive  terms 
in  labor  camps  of  three  years  each.  You  may  recall  his  recent  article  in  The 
New  York  Times. 

I  have  been  told  that  few  dissident  authors  have  been  invited  to  llio  annual 
Fourth  of  July  parties  at  the  U.S.  Embassy  in  Moscow.  This  is  oliviously  a 
deliberate  decision — after  all,  recosuizing-  autb(u-s  wlio  are  unpopular  with  the 
Soviet  government  even  though  they  are  published  in  America,  would  make 
more  trouble  than  it  is  worth.  I  believe  this  position  should  be  reconsidered 
by  our  State  Department.  Perhaps  American  publishers  should  be  asked  to  sub- 
mit lists  to  the  State  Department  of  writers  they  feel  should  be  guests  on  such 
occasions. 

The  Soviet  publishing  establishment  has  made  an  attempt  to  sell  Soviet  books 
to  American  publishers.  This  has  worked  satisfactorily  with  scientiiic  l)ooks  and 
it  can  work  with  technical  books  of  all  kinds.  In  a  I'^cent  interview,  however,  a 
U.S.S.R.  publishing  official  at  VAAP  expressed  his  concern  tliat  so  much  atten- 
tion was  being  given  to  Soviet  dissident  writers.  He  felt  that  American  pul)lishers 
were  ignoring  the  Soviet  writing  Estal)lishment.  I  have  made  one  or  two  attempts 
to  get  a  scout  for  Random  House  in  Moscow,  someone  who  could  regularly  read 
Soviet  books  and  tip  us  off  when  a  good  one  came  along.  I  have  written  a  Soviet 
government  official  about  arranging  this,  but  have  never  had  a  reply.  I  have 
talked  to  one  or  two  Soviet  citizens  about  scouting,  but  I  have  always  been 
afraid  that  I  might  involve  them  in  something  that  would  be  harmful  to  them, 
since  it  it  well  known  that  Xs'e  do  publish  dissidents.  I  want  to  make  it  clear 
that  we  will  continue  to  do  so. 

Few  American  publishers  hesitate  to  publish  the  writings  of  dissidents — Soviet 
or  American.  I  am  sure  that  the  Soviet  government  is  aware  of  this ;  the  two 
books  purchased  from  Random  House  by  Soviet  publishers  since  they  joined 
the  Universal  Copyright  Convention  are  Angela  Davis:  An  Autohiography  and 
The  CIA  and  the  Cult  of  IntcJligoice. 

We  now  come  to  the  most  difficult  part.  What  can  be  done  in  the  House  and 
the  Senate  to  change  the  situation?  Here  are  a  few  thoughts  : 

(1)  One  action  can  be  taken  at  this  moment.  Andrei  Sakharov  was  invited  to 
go  to  Oslo  on  December  10th  to  receive  the  Nobel  Prize  for  Peace.  On  Novem- 
ber 10th,  thirty-three  United  States  Nobel  Prize  dinners  caliled  Nikolai  Podgorny, 
Chairman  of  Presidium  of  the  Supreme  Soviet  of  U.S.S.R.,  to  say  that  in  the 
spirit  of  the  Helsinki  Pact,  Dr.  Sakharov  should  be  given  permission  to  go  to 
Oslo  to  receive  his  award  and  be  allowed  to  return  to  the  Soviet  Union.  On  No- 
vember 11th  the  Soviet  government  announced  that  Mr.  Sakharov  had  been  re- 
fused permission  to  travel  to  Norway.  I  believe  that  United  States  senators 
and  representatives  should  send  another  cable  under  their  signatures  asking  the 
Soviet  government  to  reconsider  their  decision.  Certainly  both  the  letter  and 
spirit  of  the  Final  Act  of  Helsinki  dictate  that  Dr.  Sakharov  should  be  permitted 
to  receive  this  internationally  recognized  award  in  person. 

(2)  The  official  attitude  toward  human  rights  must  somehow  be  strengthened 
within  the  Senate.  International  treaties  on  human  rights  which  have  been 
ratified  by  many  other  nations  have  not  been  ratified  by  the  United  States.  This 
lays  open  to  question  the  United  States'  seriousness  of  purpose  with  regard  to 
human  rights. 

(3)  The  State  Department  must  formulate  policy  out  of  a  belief  that  without 
devotion  to  law  and  to  international  morality,  no  disarmament  pact  can  be  taken 
very  seriously.  Certainly  it  should  be  easy  to  emphasize  that  a  government  which 
is  not  faithful  to  its  internal  laws  must  be  suspect  in  its  respect  for  international 
law. 

(4)  It  is  my  belief  that  there  must  be  an  attempt  to  separate  freedom  of 
expression  as  much  as  possible  from  political  control.  Under  which  economic 
system  worldly  goods  are  divided  most  fairly  is  certainly  debatable.  It  is  both 
possible  and  likely  that  different  systems  will  work  in  different  places.  Most  im- 
portant, if  there  are  any  solutions  for  the  problems  of  the  world,  they  will  be 
found  in  the  minds  of  human  beings  somewhere  on  this  planet.  It  is  the  job  of 
publishers  to  ferret  out  these  ideas  and  bring  them  to  the  attention  of  the 
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public,  who  should  have  the  right  to  either  accept  or  reject  them  I  think  tint  we 
can  agree  that  the  human  miud  is  the  greatest  natural  resource  and  source  of 
energy  we  have.  If  any  of  us  is  to  survive,  we  must  find  ways  to  allow  it  to 
function  freely. 

(5)  The  Helsinki  Pact  is  a  good  start.  However,  it  is  generally  believed  thit 
there  will  not  be  great  pressure  by  the  United  States  to  implement  many  of  the 
provisions  which  could  lead  to  a  freer  exchange  of  information.  In  this  re°-ard 
the  president  of  the  Association  of  American  Publishers  reported,  on  his  return' 
from  a  trip  to  Moscow,  that  it  was  unlikely  that  the  Soviets  would  allow  an 
American  bookstore  in  either  Leningrad  or  Moscow.  It  was  unlikely  also  that 
American  books— even  those  that  pass  censorship — could  be  sold  to  the  Soviet 
Union  through  the  mails.  The  Soviets  have  bookstores  in  New  York  and  Wash- 
ington. We  must  find  some  way  to  bargain  harder  for  reciprocity.  Throusih  such 
an  arrangement  we  would  also  be  better  able  to  work  together  on  human  rights 
issues.  * 

I  believe  Senator  Jackson  was  on  the  right  track  when  he  tried  to  tie  in  the 
most-favored-nation  status  with  free  emigration.  Some  people  feel  that  the  Sena- 
tor's efforts  failed  because  our  NATO  allies  offered  their  goods  to  the  Soviet 
Union  to  fill  in  gaps  that  lack  of  trade  with  the  United  States  would  create.  I 
don't  know  what  is  happening  to  the  Soviets'  request  for  consulates  in  New  York 
and  San  Francisco,  but  it  seems  to  me,  inexperienced  though  I  am  in  such  mat- 
ters, that  we  should  get  something  in  exchange  if  we  grant  this  privilege. 

(G)  The  State  Department  must  give  better  information  to  citizens  who  mount 
protest.  When  a  letter  is  written  to  a  senator,  he  then  sends  it  to  the  State  De- 
partment, which  in  turn  answers  it,  frequently  claiming  that  the  matter  is  an 
"internal  affair."  When  U.S.  citizens  spend  hours  putting  together  petitions, 
such  appeals,  I  believe,  deserve  more  attention.  I  am  not  sure  that  the  Stale 
Department  is  staffed  or  directed  to  do  this. 

(7)  Among  papers  submitted  for  this  hearing  is  one  from  the  International 
League  for  the  Rights  of  Man,  which  gives  an  excellent  program  for  possibly 
augmenting  the  issue  of  human  rights  in  the  Department  of  State. 

In  dealing  with  smaller  countries,  there  is  the  Sense  of  Congress  Resolution 
in  Public  Law  93-559,  Section  502B,  which  states :  "the  President  shall  substan- 
tially reduce  or  terminate  security  assistance  to  any  government  which  engages 
in  a  consistent  pattern  of  gross  violations  of  internationally  recognized  human 
rights  *  *  *  ."  It  is  my  understanding  that  this  resolution  has  very  little  in- 
fluence on  the  State  Department.  If  this  is  so,  it  seems  to  me  that  the  Congress 
should  find  a  way  to  give  power  to  such  a  resolution.  Otherwise,  why  have  such 
a  law ':'  Is  an  ineffectual  law  really  a  law  at  all? 

It  is  the  200th  anniversary  of  a  nation  that  was  founded  on  and  dedicated  to 
the  principles  of  freedom  of  expression  and  of  human  equality  for  all  people.  We 
have  just  come  through  an  enormously  difficult  period,  during  which  we  have 
attempted  to  reaffirm  those  rights  within  our  own  country.  Even  if  we  have  not 
attained  the  high  goals  that  were  set  two  hundred  years  ago,  it  is  important  to 
continue  to  strive  for  them  earnestly.  I  think  most  Americans  would  agree  that 
in  imi)lementing  our  foreign  policy,  we  often  give  only  lip  service  to  these  great 
aspirations.  It  is  my  hope  that  the  result  of  these  hearings  will  be  a  firm  resolve 
that  we  will  work  harder  so  that  all  nations  will  know  that  the  United  States 
truly  believes  in  freedom  of  expression  and  in  human  rights — and  that  these 
nations  in  their  dealings  with  us  will  have  to  give  the  same  importance  to  these 
beliefs  as  they  do  to  economic  and  trade  interests. 

Cliainiian  Jacksox.  Thank  you,  ]Mr.  Bernstein,  for  an  excellent 
statement. 

I  wdll  defer  mv  questions  until  the  panel  has  completed  its  summary. 
Mr.  Arthur  :Miller. 

TESTIMONY  OF  AETHUR  MILIEU,  AUTHOR  AND  PLAYWRIGHT 

]\Ir.  INIiLLER.  I  will  try  to  summarize  what  I  have  written  out,  but 
take  a  slightly  different  tack.  The  problem,  of  course,  is  what  we  can 
do  about  it. 

There  is  injustice  all  over  the  world.  Some  of  it  we  have  no  respon- 
sibility for  and  some  of  it  we  do,  intimately  or  remotely.  I  am  refer- 
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i-inc  of  course,  to  places  like  Chile,  South  Korea,  the  numerous  dic- 
tatorsliips  in  Latin  America  which  are  set  up  or  helped  set  up  by  our 
support,  militarily  or  commercially.  We  unquestionably  helped  to 
brino-  down  the  Allende  government  and  ushered  in  a  butcher  regime 
wliich  pi-oceeds  every  day  to  torture  people.  Some  of  those  implements 
of  torture  come  from  the  United  States.  Our  hands  are  not  clean  in 

this  thing.  .       ■  i      i.  i.    4.1, 

I  suggest  that  tlie  problem  of  detente  refers  m  part  at  least  to  the 
uncleanTiness  of  our  hands,  and  that  we  should  now  begin  taking 
a  new  breath  and  a  new  look  at  this  world  and  deciding  that  if  we 
are  going  to  dish  it  out  to  the  Soviet  Union— which  I  believe  we  have 
to  do— we  are  going  to  have  to  take  it.  If  this  whole  procedure  ever 
moves  off  center  where  it  is  now,  I  don't  see  w^hy  the  Soviet  Union 
should  not  start  making  noises  about  the  race  riots  in  Boston  or  what- 
ever else  is  going  wrong  in  this  country.  I  think  that  is  a  great  thing. 
It  would  be  a  oreat  advance  for  humanity  if  these  problems  were  not 
contained  within  national  borders,  but  were  open  before  the  world. 

DETENTE    MUST    MAKE   ROOM    FOR    HUMAN   RIGHTS    CONCERNS 

We  now  in  detente,  in  my  opinion,  have  an  implicit  agreement  not 
to  say  anything  about  anything.  We  have  the  Helsinki  agreement, 
which  so  far  as  I  can  tell— I  am  just  a  reader  of  the  newspaper,  I  don't 
read  the  Congressional  Kecord— means  that  we  are  going  to  list  all 
of  these  rights  which  are  inalienable  to  all  peoples  all  oyer  the  world. 
Both  sides  agree  to  uphold  and  protect  these  rights.  That  is  it. 

From  now  on,  nothing  is  going  to  happen.  I  think  if  we  are  going 
to  try  to  really  do  something,  we  have  got  to  do  it  with  an  open 
awareness  that  this  could  rebound  against  us ;  that  it  should  rebound 
against  us  and  we  should  begin  to  create  a  society  that  is  just  for  all 
if  we  expect  to  create  one  over  there. 

The  question  arises  inevitably,  isn't  this  interference  in  the  internal 
affairs  of  another  country?  I  tell  you  frankly,  I  hadn't  read  the  Hel- 
sinki accords  until  I  agreed  to  appear  before  this  committee.  I  was 
quite  astonished.  It  would  have  been  a  heck  of  a  job  to  come  in  here 
and  say  we  ought  to  have  some  Helsinki  accords  and  say  that  Ave 
should  put  into  international  law,  whatever  it  is  called,  articles  about 
liuman  rights.  But  they  are  there. 

I  don't  see  why  the  United  States  should  be  very  bashful  about 
going  to  the  Soviet  Union  and  saying,  "Look,  chaps,  we  signed  an 
agreement  with  you.  Our  sacred  honor  is  connected  to  this  agreement. 
So  is  yours.  What  do  you  intend  to  do  about,  for  example,  decapitating 
the  intellectual  life  of  Czechoslovakia?",  which  they  are  doing  day 
after  day  after  day. 

It  is  now  impossible  for  a  whole  generation  of  Czechs  to  publish  in 
their  own  language.  The  Soviet  Army  is  in  Czechoslovakia.  Is  this  the 
internal  affair  of  the  Soviet  Union?  The  Czeclis  are  not  Soviet  citi- 
zens. The  Czechs  are  Czech  citizens.  If  they  deny  this  is  happening,  the 
Senate,  I  think,  can  find  enough  evidence  ito  show  that  it  is  happening. 
A  lot  of  people  would  be  perfectly  willing  to  prove  the  case,  nnd  does 
tliat  agreement  mean  anything  or  doesn't  it? 

I  personally  am  opposed  to  jump  a  little  bit  to  the  idea  that  for  so 
many  bushels  of  wheat  you  get  so  much  liberty.  I  don't  think  it  is  that 
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simple.  And  I  am  against  reviving  a  cold  war  idea  of  locking  ourselves 
into  positions  of  uttery  hostility.  I  think  that  is  fruitless. 

Believe  me  Avhen  I  tell  you,  in  Eastern  Europe  where  I  have  spent 
some  time,  I  have  never  found  a  writer  who  was  anything  but  appalled 
at  the  idea  that  we  would  ever  revert  to  that  situation.  They  don'  think 
in  those  terms.  What  they  do  feel  and  hope  is  that  we  would  make  some 
noises.  Noises  do  count. 

But  I  repeat  that  if  we  could  make  noise  with  clean  hands,  it  would 
go  a  lot  further  faster. 

[The  statement  of  Mr.  Miller  follows :] 

Statemext  of  Arthur  Miller,  Author  ats^k  Playwright 

This  is  an  imperfect  world.  The  United  States  cannot  go  about  lecturing  other 
governments  on  how  to  treat  their  own  citizens.  Let  us  do  business,  as  much  as 
we  can  wherever  we  can  and  at  the  same  time  see  to  our  military  defenses.  The 
internal  affairs  of  other  countries  are  not  for  us  to  judge,  any  more  than  they 
have  a  right  to  judge  us. 

So  runs  the  argument  on  which  the  policy  of  detente  is  based.  It  is  clear,  con- 
cise and  persuasive.  The  only  trouble  with  it  is  that  it  leaves  out  the  facts. 

We  do  not  merely  do  business  with  certain  countries.  We  instituted  what  in 
effect  was  a  financial  blockade  of  the  Allende  government  in  Chile  and  our  influ- 
ence was  crucial  in  toppling  it,  making  way  for  the  present  bloody  dictatorship, 
and  we  are  going  to  the  aid  of  that  dictatorship. 

We  are  not  merely  doing  business  with  the  South  Korean  dictatorship  which 
has  cancelled  whatever  democratic  protections  its  people  once  had.  I  will  spare 
the  Committee  the  long  list  of  Latin  American  dictatorships  which  we  have  either 
helped  to  set  up  or  subsidized  afterwards. 

The  problem  is  not  how  to  justify  injecting  moral  judgments  into  commercial 
transactions  abroad,  but  how  to  justify  our  claim  that  we  are  businessmen  and  do 
not  attempt  to  influence  the  way  foreign  governments  treat  their  own  people.  We 
do  so  attempt  and  we  always  have  where  it  is  possible,  and  the  real  problem  now 
is  how  to  make  that  influence  positive,  how  to  place  our  weight  on  the  side  of 
human  rights  and  the  sanctity  of  the  human  person. 

We  did  this  once.  AVe  came  out  of  World  War  II  with  a  prestige  unmatched  by 
any  other  nation  in  history.  It  was  not  merely  that  we  had  demonstrated  over- 
whelming military  power ;  the  fact  is,  the  Russians  demonstrated  an  equal  if  not 
greater  military  power.  It  was  that  the  United  States  represented  freedom,  the 
freedom  to  read,  to  write,  to  speak,  to  worship  without  hindrance  by  govern- 
mental power. 

Why  that  prestige  was  lost  is  too  complicated  a  question  to  go  into  here.  It  is 
enougii  to  say  that  we  comiwund  that  loss  and  we  confirm  it  with  a  foreign  policy 
of  a  moral  eunuch.  When  we  set  up  the  West  German  Government,  we  did  not 
tell  them  to  do  as  they  pleased  with  liberty  ;  our  military  and  financial  support 
was  contingent  upon  their  rejecting  a  revival  of  Fascism. 

Nor  were  we  a  perfect  democracy  at  home  then,  any  more  than  we  are  now. 
But  the  democratic  ideal  and  the  struggle  to  realize  it  were  not  irrelevancies  as 
we  faced  the  world.  We  were  called  hypocrites  at  worst,  and  naive  innocents  at 
best,  but  for  millions  of  ordinary  people  everywhere  that  promise,  unrealized 
as  it  was,  represented  a  goal  and  a  human  content  for  the  otherwise  terrifying 
power  we  possessed. 

The  solution  is  not  to  set  up  in  the  State  Department  a  new  division  which  will 
read  moral  lectures  to  dictatorships.  I  would  suggest  instead,  that  the  Senate 
and  Congress  begin  by  informing  the  Administration,  this  one  and  those  to  come, 
that  the  hard-won  wealth,  the  resources  and  the  talents  of  the  American  people 
are  not  to  be  travestied  in  the  support  of  anti-democratic  dictatorships  no  matter 
how  anti-Communist  they  advertise  themselves  to  be. 

I  would  suggest  that  if  we  will  resolve  to  clean  our  own  hands,  we  will  begin 
to  move  away  from  the  defensiveness,  the  inner  uncertainty,  the  confusion  which 
characterizes  our  relations  with  the  Soviet  Union  and  the  Third  World. 

It  is  no  secret  that  detente  is  less  a  policy  than  an  agreement  by  ourselves  and 
the  Soviet  Union  to  leave  the  status  quo  undisturbed.  This  would  be  fine  if  it 
were  possible,  but  it  is  like  commanding  the  sun  not  to  set.  or  summer  not  to 


162  NEGOTIATION    AND    STATECRAFT 

chauge  to  fall.  To  live  is  to  cbaiige,  aud  a  policy  worth  the  name  either  guides 
the  future  toward  justice  or  away,  toward  or  away  from  a  respect  fur  the  human 
person. 

In  any  case,  detente  is  right  now  far  more  than  the  empty  gesture  it  appears  to 
be,  but  its  impact  is  far  more  various  than  its  detractors  or  supporters  are  will- 
ing to  .see.  It  is  certain,  for  example,  that  exchanges  of  hockey  teams,  symphony 
orchestras,  art  exhibitions  are  weak  reeds  on  which  to  buiid  a  structure  of 
lieace.  That  two  iron  barrels  are  bolted  together  in  space  is  bound  to  strike  us 
with  limited  amazement  and  hope  when  down  on  the  ground  in  Czeclioslovakia 
a  whole  generation  of  writers  is  still  blacklisted,  still  forbidden  to  publisli  their 
works,  their  unlini.shed  manuscripts  swept  off  their  desks  by  the  secret  police. 
If  American  and  Soviet  astronauts  can  transfer  from  one  space  ship  to  another 
applause  c(mies  hard  when,  as  Ludvik  Vaculik  has  recently  written,  he  and  other 
Czet'h  writers  cannot  transfer  a  thought  from  the  right  to  the  left  sides  of  their 
brains  without  fear  of  retribution. 

It  is  foolish,  however,  to  dismiss  detente  as  a  gag.  With  all  its  insubstautiality 
it  does  provide  a  rationale  on  vvdiich  demands  for  intellectual  freedom  can  be 
based.  It  is  harder  to  justitfy  repression  as  necessary  for  national  security  when 
the  enemy  has  to  some  extent  become  a  friend.  From  my  own  experience  in 
Eastern  Europe,  I  can  say  that  no  dissident  writer  has  ever  spoken  longingly 
of  the  Cold  War  situation.  A  reversion  by  the  United  States  to  the  old  hostility 
can  only  make  it  far  harder  for  these  people.  But  Cold  War  or  this  moral  im- 
potence are  not  the  only  options. 

My  own  view  is  that  detente  at  present  is  a  body  without  a  soul,  but  that  its 
promise  is  enormous  if  we  will  seize  it.  The  fact  is,  that  the  Helsinki  accords 
bind  both  .sides  to  respect  elementary  human  rights.  Why  are  we  so  powerless  to 
speak  to  this  issue"?  Is  it  that  we  fear  the  other  side  will  start  nuiking  noises 
about  the  race  situation  in  Boston?  The  tortures  in  our  client-state,  Chile?  The 
re-arrest  under  fake  charges  of  the  South  Korean  poet.  Kim  Chi  Ila? 

The  answer  is,  not  to  sweep  our  own  sins  under  the  same  rug  as  the  Soviets" — or 
for  that  matter,  the  sins  of  South  Africa,  but  to  rise  to  the  challenge  that  detente 
implicitly  raises ;  to  open  our  own  actions  to  the  same  measure  and  standard 
that  we  and  the  Soviets  have  signed  and  agreed  to.  The  truth  of  the  matter  is 
that  with  all  our  failings,  we  are  still  the  freest  country  in  the  world,  and  if 
it  should  turn  out  that  foreign  criticism  forces  us  to  take  a  new"  and  resolute  look 
at  our  own  injustices,  why  must  we  fear  such  a  competition? 

The  truth  is  that  such  criticism  is  going  on  anyway,  but  from  the  other  side, 
not  from  ours,  at  least  not  openly,  not  as  part  of  our  relationships  with  repres- 
sive regimes.  And  I  repeat,  this  super  politeness,  at  least  in  part,  stems  from  a 
clouded  conscience.  But  the  Congress  has  the  power  to  begin  clearing  that  con- 
science by  requiring  certain  minimal  standards  of  respect  for  civil  riglits  at  least 
in  those  coimtries  whose  dependence  on  our  support  is  nearly  total.  And  if  yoii 
say  that  we  cannot  be  held  responsible  for  what  another  government  does.  I  cati 
only  answer  that  we  are  already  responsible  when  that  government  cannot  exist 
excepting  with  our  support. 

This  is  not  a  question  of  coming  out  with  high  class  speeches  supporting 
academic  or  intellectual  freedom.  We  are  supporting  repression.  We  can  stop 
doing  it.  And  in  the  process  we  can  tui-n  to  our  new  trading  partners  and  sa\ . 
"We  meant  what  we  signed  to  in  the  Helsinki  accords ;  we  are  actively  working 
to  eradicate  injustice  and  unfreedom  within  our  country  and  in  those  countries 
dependent  on  us — what  are  you  doing  to  carry  out  the  obligations  in  regard  to 
human  rights  that  you  signed  to?"  This  is  not  interference  in  another  country's 
internal  affairs  ;  it  is  an  attempt  to  implement  a  signed  agreement,  and  the  Soviet 
Union  has  the  right,  even  the  obligation,  to  demand  that  we  live  up  to  our  part 
of  it  as  well. 

The  question  inevitably  arises  as  to  whether  we  should  refuse,  for  example,  to 
sell  wheat  until  the  human  rights  provisions  of  the  Helsinki  accords  are  lived  up 
to.  I  believe  it  would  be  unwise  and  unproductive  to  equate  so  many  bushels  with 
so  much  liberty.  Besides,  enlarging  commerce  not  only  benefits  both  sides  ma- 
terially, it  is  also  a  manifest  of  good  will  and  good  faith  and  as  such  can  servo 
as  a  base  upon  which  to  build  a  new  forthrightness  in  our  relationships  with  the 
Soviet  world.  To  again  think  in  either/or  terms  at  all  times  and  in  every  instance 
can  only  lead  back  to  impotence,  and  on  the  Soviet  side  must  lend  justification 
to  those  who  can  see  only  a  threat  to  Soviet  power  in  any  deepening  relationship 
with  the  United  States. 
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Detente  may  indeed  be  a  gesture  empty  of  human  content,  but  so  is  a  letter  of 
intent  that  precedes  a  binding  contract.  As  with  such  a  letter,  everything  depends 
on  the  next  steps,  and  we  apparently  have  no  intention  of  taking  such  steps.  It  is 
the  business  of  the  Senate  and  Congress  to  decide  vvhether  such  steps  should  be 
taken  to  implement  the  Helsinki  agreement. 

For  example,  a  specific  number  of  writers  in  Czechoslovakia  (a  country  where 
large  numbers  of  Soviet  troops  are  stationed)  are  denied  the  right  to  publish  their 
works  in  the  Czech  or  Slovak  languages.  Certain  of  them  have  had  their  unpub- 
lished manuscripts  seized  from  their  homes.  Many,  if  not  most  of  these  writers 
are  former  members  of  the  Communist  Party  and  have  never  advocated  a  return 
to  Capitalism,  nor  do  they  now.  Their  chief  sin  is  to  have  advocated  an  indige- 
nous, independent  Czech  culture  responsible  to  their  own  people  rather  than  the 
demands  of  Soviet  authorities.  The  blacklist  against  these  writers  is  so  broad 
that  the  regime  has  found  it  impossible  to  staff  a  literary  magazine  or  newspaper. 

The  situation  of  the  Czech  writers  and  intellectuals  is  not  unique  in  a  world 
where  repression,  jailing,  and  the  outright  murder  of  writers  by  their  govern- 
ments is  ordinary  news.  But  there  is  one  respect  in  which  they  are  special ;  they 
have  nowhere  to"  appeal  for  relief.  As  citizens  of  a  Socialist  country,  it  is  futile 
to  look  to  other  Socialist  states  for  support,  and  their  case  is  ambiguous  in  the 
eyes  of  the  European  Left  whose  anti-capitalist  stance  mutes  its  indignation 
against  repression  in  the  East. 

The  prospect,  therefore,  is  that  they  will  continue  to  be  sacrificed  on  the  altar 
of  peace.  The  Soviet  Government  evidently  believes  that  any  liberalization  will 
ultimately  menace  its  hegemony,  and  the  United  States  must  blind  it.self  to  what 
is  happening  or  risk  Soviet  displeasure. 

It  should  ))e  added  that  even  in  other  Socialist  countries  the  Czech  situation 
is  an  embarrassment.  In  Hungary,  for  example,  I  could  walk  with  Hungarian 
writers  and  meet  with  them  in  restaurants  without  a  secret  policeman  dogging 
my  footsteps.  Not  so  in  Prague  where  a  plainclothesman  will  take  a  table  a  few 
feet  away,  openly  and  brazenly  warning  all  concerned  that  the  regime  is  observ- 
ing them.  I  had  a  drink  one  night  in  a  Czech  writer's  home  with  five  or  six  of  his 
colleagues  present,  when  his  teenage  son  looked  out  the  window  and  saw  an  un- 
marked car  drive  up  with  plainclothesmen  in  it :  they  simply  sat  there  silently 
warning  my  host  that  he  was  driving  another  nail  into  his  coffin. 

International  P.E.N. ,  an  organization  of  writers  with  centers  in  some  seventy 
countries,  exists  to  defend  the  freedom  of  writers.  One  of  its  oldest  centers  was  in 
Prague,  and  it  still  has  thriving  centers  in  all  the  other  Eastern  European  coun- 
tries. The  Prague  center  no  longer  answers  mail,  it  has  been  driven  to  silence. 

I  have  walked  in  Prague  with  a  certain  playwright  whose  works  are  played 
all  over  Europe  and  in  the  United  States  ;  he  once  had  his  own  theater  and  acting 
company.  He  still  writes  plays  and  can  send  them  out  of  the  country  for  produc- 
tion and  publication,  but  like  his  colleagues  he  cannot  be  played  in  his  own  coun- 
try or  in  his  own  language.  Moreover,  the  Czech  newspapers  reported  that  he 
had  emigrated,  flown  to  the  West,  no  longer  exists  in  Czechoslovakia.  He  lives 
and  works  quite  openly  in  Prague,  but  is  a  non-person  to  his  compatriots.  He  is 
allowed  to  write  for  export  and  his  royalties  are  taxed  at  ninety  percent,  a  liter- 
ary milk  cow,  condemned  but  exploited. 

The  wives  of  these  writers  are  not  permitted  to  hold  jobs  above  the  most 
menial.  Their  children  are  forbidden  entrance  in  all  but  the  lowest  grades  of 
school.  Women  holding  doctorate  degrees  are  washing  store  windows  because 
their  husbands  are  on  the  blacklist.  Czechoslovakia  lives  under  a  permanent 
state  of  McCarthyism  from  which  there  is  no  appeal. 

Unlike  Chile,  South  Korea,  the  late  regime  in  South  Vietnam  and  other  places, 
the  United  States  is  not  responsible  for  this  disastrous  situation.  But  are  we  not 
implicitly  assuming  a  responsibility  when  we  refuse  to  utilize  the  Helsinki  agree- 
ment which  we  signed  with  the  Soviet  Union  obligating  both  sides  to  protect  cer- 
tain elementary  freedoms  in  our  territories? 

I  am  not  telling  you  that  the  Czech  writers  look  to  us  for  help.  It  is  far  worse 
than  that.  I  believe  they  have  long  since  assumed  that  we  have  decided  to 
collaborate  with  the  Soviet  Union  as  a  trading  partner  and  that  it  is  unrealistic 
for  them  to  expect  us  to  rock  the  boat.  And  this  is  why  their  situation  is  so 
meaningful ;  it  has  all  the  earmarks  of  the  long  future  in  which  small  nations 
especially  must  settle  for  a  modicum  of  prosperity  in  exchange  for  which  their 
souls  will  be  excised,  quitely,  remorselessly,  all  for  a  good  cause,  the  cause  of 
peace  between  the  giants. 
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I  do  not  believe  we  have  to  cut  out  our  tongues  in  order  to  reassure  any 
otlier  country  of  our  peaceful  intentions,  or  that  we  must  adopt  the  impotence 
of  moral  euimchs  so  that  the  volume  of  trade  may  grow.  The  Helsinki  accords 
exDlicitlv  acknowledge  that  our  relations  with  the  Soviet  Union  encompass  far 
more  than  trade,  far  more  than  cultural  exchanges,  and  that  fundamental  pro- 
tections of  human  freedom  on  both  sides  are  of  the  essence.         ,,.     ^.       ^      ,     ., 

The  Senate  and  the  Congress,  it  seems  to  me,  have  the  obligation  to  decide 
whether  Czech  repression  is  in  contravention  of  the  Helsinki  accords.  If  it  is, 
then  the  State  Department  should  be  instructed  to  ask  the  Soviet  Government 
what  it  intends  to  do  about  the  matter  as  a  signatory  to  the  agreement.  If,  for 
example  the  existence  of  this  blacklist  is  denied,  the  Senate  can  discover  evi- 
dence th'at  it  indeed  exists.  If  the  Soviet  Government  still  refuses  to  attempt  to 
correct  the  situation— indeed,  if  no  concrete  result  comes  of  the  whole  effort 
something  vital  will  nevertheless  have  been  gained. 

The  United  States  will  have  at  least  begun  to  establish  before  its  own  citizens 
nnd  the  world  that  its  power  exists  not  only  to  make  the  world  safe  for  American 
business  but  to  hasten  the  evolution  of  humanity  toward  a  decent  respect  for  the 
human  person.  And  if  such  an  approach  can  only  lead  to  counter-charges  against 
ourselves  so  be  it.  A  long  evolutionary  path  lies  before  us,  too  and  nobody 
knows  this  better  than  we  do.  It  needed  no  foreigner  but  the  United  States 
Office  of  Education  to  tell  us  that  thirty  percent  of  our  people  are  effectively 
illiterate,  that  we  fear  to  walk  the  streets  of  our  cities,  that  a  vast  proportion 
of  our  Black  and  Puerto  Rican  youth  cannot  find  work. 

The  failures  of  American  society  are  known  everywhere  now:  we  can  only 
<-ain  bv  learning  how  others  really  see  us.  Perhaps  our  rightful  pride  m  our 
freedom  does  need  to  be  measured  against  our  injustices,  and  so  openly  as  to 
be  nn  element  in  the  diplomatic  process.  We  have  nothing  to  hide  for  those  with 
eves  to  see  And  if  we  have  to  take  it  once  we  dish  it  out,  perhaps  this  new 
necessity  will  help  us,  if  only  for  our  pride  before  the  world,  to  revive  that  will, 
that  insistence  and  faith  in  our  capacity  to  make  a  society  that  is  just  to  all. 

Chairman  Jacksox.  That  was  a  very  forceful  presentation,  Mr. 
Miller,  and  we  thank  you.  .  ,      , 

Mr.  Joseph  Okpaku,  we  are  delighted  to  welcome  you  to  the  com- 
mittee. 

TESTIMONY  OF  JOSEPH  OKPAKU,  SE.,  EOUNDEK  AND  PRESIDENT, 

THE   THIRD   PRESS 

Mr.  Okpaku.  Thank  you,  Mr.  Chairman.  In  contemplating  detente 
we  are  faced,  certainly 'in  Africa,  where  I  come  from,  with  the  new 
problem  of  having  transferred  the  cold  war  from  Europe  to  Africa. 

I  think  just  yesterday  the  former  U.S.  head  of  state  was  advocat- 
ine:  the  need  to  send  Western  forces,  armed  forces,  into  Angola  to 
challenge  Russian  forces.  To  me  all  that  this  represents  is  two  power- 
ful forces  sent  to  my  continent  for  the  unnecessary  bloodshed  of 
Africans  on  both  sides. 

When  we  talk  about  the  right  of  free  expression,  we  are  talking 
about  something  that  must  by  experience  have  to  be  dealt  with  on 
several  occasions.  I  know,  for  example,  that  we  have  difficulty,  and 
myself  personally,  in  introducing  to  America  the  writings  of  one  of 
the  best  known  writers  today,  Votsuli,  who  lias  had  a  rather  horrible 
experience  in  his  own  country  for  having  advocated  the  freedom  of 
his  own  people.  One  of  the  problems  we  have  here,  I  suppose,  is  a 
question  really  of  the  exposure  of  the  American  public  to  the  rest 
of  the  world  at  a  level  sufficient  to  make  the  average  American  respond 


NEGOTIATION   AND    STATECRAFT  165 

with  immediacy  to  any  issues  that  may  concern  world  writers.  I  will 
not  try  to  go  into  too  'much  of  what  I  have  in  my  paper  itself,  but  I 
think  "that  is  the  theoretical  issue  which  I  would  like  to  dwell  on 
basically. 

FKEEDOM  OF  EXPRESSION  IS  VITAL  FOR  GENUINE  STABILITY 

I  think  the  right  of  free  expression,  which  is  so  fundamental  to  the 
general  assumptions  of  the  modus  vivendi  of  civilized  society,  would 
appear  simple  enough  to  comprehend  and  guarantee.  Although  one 
cannot  seriously  agree  with  the  saying  that  "words  do  not  bite" — if  they 
did  not  we  would  not  be  sitting  here  today — it  takes  no  more  than  a 
modest  analysis  of  the  dynamics  of  social  politics  to  understand  the 
fundamental  harmlessness  of  freedom  of  expression  in  societies  that 
are  either  stable  or  striving  to  be  so.  Although  the  mischievous  or 
petulant  exercise  of  this  freedom  might  sometimes  cause  discomfort  or 
embarrassment  to  individuals  or  government,  the  encouragement  of 
the  exercise  of  this  fundamental  right  is  the  best  guarantee  against  a 
total  breakdown  of  law  and  order. 

Again  and  again,  history  has  shown  that  whenever  a  few  people  are 
denied  the  right  to  express  their  views  and  feelings  on  issues  that  affect 
them,  the  satisfaction  or  stability  that  the  powers  that  are  enjoyed  as  a 
result  are  short-lived  and  invariably  doomed  to  ultimate  collapse. 
Without  exception,  the  ranks  of  the  dissidents  will  continue  to  grow 
and  the  continued  repression  of  their  right  of  self-expression,  akin  to 
putting  a  lid  on  a  seething  cauldron,  can  only  lead  to  an  ultimate  ex- 
plosion. Besides  shattering  the  illusion  of  stability,  such  a  catastrophe 
only  sets  society  back  for  countless  years. 

5n  the  other  hand,  the  dogged  and  sophisticated  commitment  to 
freedom  of  expression,  even  in  the  face  of  short-lived  irritation  or 
seeming  disruption,  combined  with  the  positive  acceptance  of  contrary 
or  dissident  opinion,  is  the  greatest  guarantee  of  long-lasting  national 
stability.  One  caimot  pretend  that  the  encouragement  or  tolerance  of 
critical  opinion  is  consistent  with  our  natural  disposition.  But  neither 
are  many  other  responsibilities  which  we  have  come  to  accept  as  essen- 
tial to  stability  and  to  the  protection  of  fundamental  human  decency. 
The  social  modification  of  our  often  recalcitrant  instincts  is  the  objec- 
tive of  education.  The  progressive  growth  of  this  process  through 
time  is  what  we  have  come  to  describe  as  civilization.  And  the  distinc- 
tion between  the  civilized  world  and  the  rest  of  the  universe  is  not 
that  between  the  rich  and  the  poor,  the  industrial  and  the  rural,  or 
the  Western  World  and  the  Third  World,  but  between  those  who  have 
come  to  learn,  to  tolerate,  to  accommodate  or  even  to  enjoy  the  precious 
value  intrinsic  in  a  multiplicity  of  opinions  and  those  who  have  not. 

A  system  that  has  learned  to  accept  this  basic  principle,  a  system 
that  regards  contrary  or  dissident  opinion  or  expression  as  an  im- 
portant, integral  part  of  its  society,  is  one  that  has  discovered  the  se- 
cret of  everlasting  stability  with  change  through  dialog.  For  only  in 
societies  where  authority  learns  to  live  with  dissidence  can  we  achieve 
an  understanding  of  the  fact  that  people  do  not  rebel  with  authority, 
they  rebel  against  it. 
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NEED  FOR  CONSISTEXCY  IN  THE  U.S.  APrROACH  TO  HUMAN  RIGHTS 

America  was  a  nation  of  dissidents.  And  in  that  very  fact  lies  its 
uniqueness  and  its  orcat  heritage.  That  is  wliy  America  has  no  clioice 
but  to  strive  to  guarantee  the'  existence,  domestically  and  interna- 
tionally, of  an  atmosphere  that  ensures  the  freedom  to  write  and  to 

publish. 

In  mv  paper  I  have  gone  through  several  examples  in  South  Afrira 
where  tlie  official  right  to  suppress  free  expression  is  written  into  the 
laws.  There  are  many  laws,  and  in  particular  one  that  fascinates  me 
is  the  so-called  Suppression  of  Conmiunism  Act.  This  is  important  for 
one  reason — that  by  the  very  choice  of  the  title.  Suppression  of  Com- 
munism, I  think  what  the  law  achieves  is  to  take  advantage  of  a  situa- 
tion in  which  certainly  the  iVmerican  public  has  been  very  nervous 
about  any  reference  to  such  terms  as  Communism.  The  American 
people  have  failed  to  understand  the  exploitation  of  the  American 
disposition.  My  belief  is  when  you  talk  of  principles,  you  are  talking 
of  absolute  principles.  The  freedom  of  the  right  of  expression  must 
be  guaranteed,  not  just  for  those  Avho  believe  in  what  America  believes 
in,  but  for  those  who  do  not.  In  other  words,  it  is  not  sufficient  to  advo- 
cate tlie  freedom  of  the  Solzhenitsyn  or  Sakharov,  but  you  must  also 
support  the  freedom  of  those  in  Chile,  for  example,  who  opposed 
American  interference  there. 

I  have  considered  the  question  of  what  can  be  done  to  guarantee 
freedom  of  expression.  Two  approaches  are  legislation  and  individual 
initiative. 

If  we  would  look  in  terms  of  the  existing  legislation,  two  basic  items 
are  useful  here.  I  think  the  Security  Assistance  and  Human  Kights 
Amendment  to  the  Foreign  Assistance  Act,  section  502B  is  very 
apropos.  It  spells  out  precisely  what  can  be  done.  And  by  insuring 
that  supervision  of  this  political  amendment  is  done  by  international 
organizations,  it  precludes  the  possibility  of  America  being  accused 
of  interfering  in  the  internal  affairs  of  other  countries. 

[At  this  point  Senator  Javits  entered  the  hearing  room.] 

Mr.  Okpakf.  As  Mr.  Miller  pointed  out.  I  think  the  Helsinki  Act 
of  1975  very  clearly  spells  out  in  detail  what  should  be  done  in  terms 
of  the  role  of  the  ITnited  States  in  the  guarantee  of  freedom  of 
expression.  But  I  have  one  particular  word  of  advice  here.  I  reallv  feel 
it  would  be  hyix)critical  to  discuss  what  happens  to  Eussian  writers 
and  Chilean  writers,  without  looking  right  here  in  America.  My  feel- 
ing is  that  we  do  not  have  a  situation  in  which  enough  people  in 
America,  particularly  American  minorities,  have  sufficiently  effective 
means  of  expressing"  themselves  to  guarantee  that  their  opinions  are 
heard  effectively  in  this  country.  In  other  words,  my  feeling  is  that 
it  is  not  sufficient  to  have  the  right  of  free  expression  without  the 
means  to  facilitate  the  exercise  of  this  right. 

BROADENING  THE  INTERNATIONAL  PERSPECTIVE  OF  AMERICANS  BEGINS  AT 

HOME 

So  in  terms  of  making  some  positive  suggestions.  I  believe  there  is 
need  for  some  legislation  aimed  at  increasing  the  direct  authentic  ex- 
change of  opinion,  not  just  between  Americans  and  the  rest  of  the 
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world,  but  between  the  different  groups  within  America  which  in  fact 
constitute  a  microcosm  of  the  rest  of  the  world. 

I  think  the  time  has  come  where  we  can  no  longer  see  ourselves 
with  such  concepts  as  tlie  American  World  Series  when  you  mean 
ChicaL'o  versus  Xew  York  versus  Baltimore.  I  think  the  world  is 
larger  than  that.  I  think  we  are  also  at  a  point  in  the  world  where 
the  events  in  the  U.N.  and  where  American  life  have  been  directly 
affected  bv  decisions  taken  by  other  people  in  the  world. 

I  know  this  has  been  very  uncomfortable.  Certainly  the  reaction 
to  the  Third  World  position  in  the  U.X.  has  been  one  that  has  cre- 
ated tremendous  reaction  in  this  country.  But  I  think  from  the  Third 
World,  one  must  look  at  it  with  some  humor.  What  has  happened  in 
the  Third  World  is  that  we  have  learned  very  well  the  principle  of 
democracy,  one  man,  one  vote.  What  is  important  is  that  we  have  got 
to  be  in  the  position  to  learn  to  accept  defeat  occasionally,  just  the 
M^ny  we  have  always  enjoyed  success. 

Mv  proposal  is  related  to  the  way  the  American  Congress  functions — 
the  fact  that  they  tend  to  look  back  at  the  American  people  to  see 
what  they  want  and  to  support  it.  The  polls  are  very  effective  in  this 
area.  So  to  guarantee  freedom  of  expression  we  have  got  to  get  the 
average  American  involved  in  the  interest  of  writers.  To  do  this  w^e 
have  to  get  the  average  American  to  Imow  about  writers,  and  not 
just  English  writers  or  French  writers,  but  Chilean  and  x\frican 
writers.  To  do  this,  my  feeling  is  that  Ajnerican  minorities  that  are 
very  vocal  in  protecting  the  interests  of  their  parent  country,  so  to 
speak,  are  the  best  people  to  bring  the  American  public  knowledge 
and  information  about  the  rest  of  the  world. 

So  my  proposal  is  basically  that  there  is  the  need  to  have  a  very 
stronof  ininoritv  input  into  tlie  American  press.  I  propose  here  the 
provision  of  funds  not  in  terms  of  just  $5,000  or  $10,000,  ])ut  in  terms 
of  multimillion  dollars  to  establish  various  ethnic  minority  presses 
here — book  publishing,  radio,  television,  what  have  you. 

Thank  you. 

[The  statement  of  Mr.  Okpaku  follows:] 

Statement  of  Joseph  Okpaku,  Sr.,  Founder  and  President,  the  Third  Press 

Mr.  Chairman,  members  of  the  Committee,  to  be  invited  to  address  this 
ansust  group  of  distinguished  senators  and  to  share  my  views  with  this  Subcom- 
mittee on  the  subject  of  the  importance  of  actively  seeking  to  guarantee  the 
freedom  of  published  expression,  is  not  merely  flattering  in  itself  but  a  signifi- 
cant demonstration  of  your  belief  in  the  seriousness  of  the  matter  at  hand.  If 
I  contribute  a  different  viewpoint  on  the  subject,  no  matter  how  minor,  I  trust 
that  I  shall  have  justified  the  honor  you  have  shown  me  by  your  invitation. 
Should  I  transcend  that  and  succeed  in  inspiring  debate  on  some  specific  pro- 
posals I  intend  to  make  here  today,  no  matter  how  unorthodox  or  controversial, 
I  am  confident  that  I  can  count  on  your  indulgence,  because  I  believe  that  when 
a  problem  of  significant  import  perpetually  evades  solution  by  conventional 
means,  unorthodoxy  of  approach  often  suggests  itself  as  the  last  recourse.  I  say 
this  because  I  believe  that  with  my  background  as  a  child  of  Africa,  bred  in  the 
fleepest  traditions  of  the  Third  World,  a  product  of  British  Colonial  and  Amer- 
ican education.  I  have  an  intimate  experience  of  the  subject  matter  which  could 
prove  beneficial  to  this  discussion.  I  am  a  writer  and  publisher  who  has  devoted 
bis  entire  professional  life  to  making  it  possible  for  all  races,  nationalities  and 
classes,  from  poets  to  heads  of  states,  from  reporters  to  a  "UTiite  House  Press 
Secretary,  from  fugitives  to  oil  sheiks,  to  express  their  creative,  scholarly, 
critical  and  political  talent  in  book  form. 
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In  contemplatiug  the  importance  of  guaranteeing  freedom  of  expression,  one  is 
rominded  of  the  following  passage  from  the  Declaration  of  Independence :  "*  *  * 
nil  men  are  created  equal,  that  they  are  endowed  by  their  creator  with  certain  un- 
alienable rights,  that  among  these  are  life,  liberty  and  the  pursuit  of  happiness. 
That  to  secure  these  rights,  governments  are  instituted  among  men,  deriving  their 
just  powers  from  the  consent  of  the  governed."  One's  attention  is  also,  of  course, 
immediately  drawn  to  Article  19  of  the  Universal  Declaration  of  Human  Rights 
which  holds  that  "Everyone  has  a  right  to  freedom  of  opinion  and  expres- 
sion ;  this  right  includes  freedom  to  hold  opinions  without  interference  and  to 
seek,'  receive  and  impart  information  and  ideas  through  any  media  and  regardless 
of  frontiers."  A  great  American,  Mrs.  Franklin  D.  Roosevelt,  was  one  of  the 
authors  of  this  famous  declaration. 

This  basic  right  of  expression,  so  fundamental  to  the  general  assumptions  of 
the  modus  vivendi  of  civilized  society,  would  appear  simple  enough  to  compre- 
hend and  guarantee.  Although  one  cannot  seriously  agree  with  the  saying  that 
"words  do  not  bite"  (if  they  did  not  we  would  not  be  sitting  here  today)  it  takes 
no  more  than  a  modest  analysis  of  the  dynamics  of  social  politics  to  understand 
the  fundamental  harmlessness  of  the  freedom  of  expression  in  societies  that  are 
either  stable  or  striving  to  be  so.  Although  the  mischievous  or  petulant  exercise  of 
this  freedom  might  sometimes  cause  discomfort  or  embarrassment  to  individuals 
or  governments,  the  encouragement  of  the  exercise  of  this  fundamental  right  is 
the  best  guarantee  against  a  total  breakdown  of  law  and  order.  Again  and  again, 
history  has  shown  that  whenever  a  few  people  are  denied  the  right  to  express 
their  views  and  feelings  on  issues  that  affect  them,  the  satisfaction  or  stability 
that  the  powers  that  are  enjoyed  as  a  result,  are  shortlived  and  invarial)ly  doomed 
to  ultimate  collapse.  Without  exception,  the  ranks  of  the  dissident  will  continue 
to  grow  and  the  continued  repression  of  their  right  of  self-expression,  akin  to 
putting  a  lid  on  a  seething  cauldron,  can  only  lead  to  an  ultimate  explosion. 
Besides  shattering  the  illusion  of  stability,  such  a  catastrophe  only  sets  society 
back  for  countless  years. 

On  the  other  hand,  the  dogged  and  sophisticated  commitment  to  the  freedom  of 
expression,  even  in  the  face  of  shortlived  irritation  or  seeming  disruption,  com- 
bined with  the  positive  acceptance  of  contrary  or  dissident  opinion,  is  the  greatest 
guarantee  of  long  lasting  national  stability.  One  cannot  pretend  that  the  encour- 
agement or  tolerance  of  critical  opinion  is  consistent  with  our  natural  disposition. 
But  neither  are  many  other  responsibilities  which  we  have  come  to  accept  as 
essential  to  stability  and  to  the  protection  of  fundamental  human  decency.  The 
social  modification  of  our  often  recalcitrant  instincts  is  the  objective  of  educa- 
tion. The  progressive  growth  of  this  process  through  time  is  what  we  have  come  to 
describe  as  civilization.  And  the  distinction  between  the  civilized  world  juid  the 
rest  of  the  universe  is  not  that  between  the  rich  and  the  poor,  the  industrial  and 
the  rural,  or  the  western  world  and  the  Third  World,  but  between  those  who  have 
come  to  learn,  to  tolerate,  to  accommodate  or  even  to  enjoy  the  precious  value 
intrinsic  in  a  multiplicity  of  opinions  and  those  who  have  not.  A  system  that  has 
learned  to  accept  this  basic  principle,  a  system  that  regards  contrary  or  dissident 
opinion  or  expression  as  an  important,  integral  part  of  its  society,  is  one  that  lias 
discovered  the  secret  of  everlasting  stability  with  change  through  dialogue.  For 
only  in  societies  where  authority  learns  to  live  with  dissidence  can  we  achieve  an 
understanding  of  the  fact  that  people  do  not  rebel  with  authority,  they  rebel 
against  it.  America  was  a  nation  of  dissidents.  And  in  that  very  fact  lies  its 
uniqueness  and  its  great  heritage.  That  is  why  America  has  no  choice  but  to 
strive  to  guarantee  the  existence,  domestically  and  internationally,  of  an  atmos- 
phere that  ensures  the  freedom  to  write  and  to  publish. 

Unfortunately,  a  quick  survey  of  the  world  today  reveals  an  unhappy  aggrega- 
tion of  gross  mutilation  of  the  fundamental  right  of  expression  as  guaranteed 
in  the  Universal  Declaration  of  Human  Rights  and  in  the  Constitutions  of 
civilized  nations.  In  South  Africa,  for  example,  that  nation  whose  fear  of  its 
people  and  whose  absolute  opposition  to  the  granting  of  freedom  of  expression  to 
its  citizens  has  prevented  it  from  joining  the  ranks  of  the  civilized,  this  resistance 
to  common  sense  is  incorporated  into  its  barbarous  apartheid  laws.  Let  us  examine 
a  few  of  them  : 

The  Unlawful  Organisations  Act  of  1960  banned  and  forced  into  exile  the 
African  National  Congress  and  the  Pan-Africanist  Congress,  the  only  major 
Black  organizations  in  that  country  at  the  time.  Nothing  by  or  about  these  groups 
may  be  published  in  South  Africa  under  penalty  of  law. 
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In  1950  the  government  passed  the  infamous  Suppression  of  Commmiism  Act 
under  which  it  could  arbitrarily  arrest  and  imprison  anyone  merely  by  accusing 
him  or  her  of  being  a  "communist",  or  of  expressing  "communist  views  .  In 
South  Africa  anyone  with  a  conscience  is  a  communist.  This  Act  has  been  used 
to  harass  numerous  African  and  some  liberal  White  writers,  leading  to  the  jail- 
ing of  some  at  the  dreaded  Robbins  Island.  Others  have  been  forced  into  exile. 
The  poet,  Dennis  Brutus,  one  of  the  gentlest  human  beings  ever  to  appear  on  the 
face  of  this  earth,  was  shot  in  the  back,  allegedly  trying  to  escape  from  this 
Island,  where  he  had  been  imprisoned  for  expressing  his  views  against  apartheid. 
He,  like  others,  had  to  leave  his  beloved  homeland  and  go  into  exile.  Under 
the  Suppression  of  Communism  Act  people  can  be  banned  from  attending  any 
gathering  and  all  their  writings  (whether  poems,  prayers,  or  political  treatises) 
banned  forever  from  publication. 

If  the  name  of  the  Suppression  of  Communism  Act  was  deliberately  chosen  to 
exploit  American  anxieties  at  the  time,  the  South  African  government  coukUiot 
have  succeeded  more.  The  American  acquiesence  to  this  blackmail  underlines 
the  importance  of  the  fact  that  we  must  uphold  the  principle  of  the  freedom  of 
expression  as  an  absolute.  We  must  guarantee  this  right  as  much  to  those  who 
truly  or  allegedly,  rightly  or  wrongly,  oppose  our  views  or  systems,  as  much 
as  to  those  who  appear  to  propagate  our  own  ideologies.  The  travesties  of  the 
era  of  McCarthyism  are  the  best  examples  of  what  can  happen  when  we  ignore 
the  even-handedness  of  freedom ;  the  lingering  embarrassment  of  the  events  of 
that  period  should  be  a  constant  reminder  to  us  of  why  we  must  not  submit  to  the 
blackmail  of  ideological  oppression.  We  must  not  only  support  the  rights  of  the 
Solzenitsyns  and  the  Sakharovs  to  criticize  the  inhuman  aspects  of  the  Soviet 
system,  we  must  also  support  the  right  of  others  to  criticize  similar  aspects  of 
Americanisms  in  client  or  pro-American  states.  The  "destabilization"  of  the  late 
President  Allende  of  Chile  on  ideological  grounds  remains  an  indelible  blemish 
on  Secretary  of  State  Henry  Kissinger's  record.  Portugal  poses  similar  delicate 
problems. 

Thus,  most  South  Africans  have  not  read  the  best  writings  of  their  fellow 
countrymen.  For  their  part,  these  writers  have  not  had  the  joy  of  being  read  and 
appreciated  by  their  families,  friends  and  fellow  countrymen.  The  works  of 
practically  all  South  African  writers  I  have  published  are  banned  from  that 
country.  Furthermore,  under  this  Act,  the  government  can  arbitrarily  ban  any 
newspaper  considered  to  have  published  any  material  deemed  to  be  "furthering 
the  objectives  of  communism".  The  consequences  to  journalists  are  obvious. 

The  Defense  Act  makes  it  illegal  to  publish  any  information  concerning  natictnal 
defense  without  prior  permission  of  the  government.  This  includes  even  the 
reprinting  of  stories  that  may  already  have  appeared  in  the  world  press.  The 
maintenance  of  apartheid  is  considered  a  national  defense  issue.  Jack  Anderson 
and  Daniel  Ellsberg  should  thank  their  stars  that  history  did  not  conspire  to 
make  them  South  Africans.  (There  are  probably  some  in  this  country  who  could 
not  have  wLshed  them  any  better  luck  I ) 

The  Official  Secrets  Act  prohibits  publication  of  sensitive  material  relating  to 
"any  military,  police  or  security  matter."  Such  a  blanket  restriction  provides  an 
oppressive  government  with  ample  room  for  repression  of  the  press. 

The  Prisons  Act  requires  that  official  permission  be  obtained  before  publication 
of  photographs  of  prisoners,  prisons  or  prison  vans.  Publication  of  allegedly  in- 
accurate information  about  prisons  or  jail  conditions  is  a  criminal  offense. 

The  press  is  further  intimidated  with  the  Sabotage  Act  by  which  the  govern- 
ment can  interpret  editorial  opinion  or  news  coverage  of  protest  issues  as  "aiding" 
or  "encouraging"  sabotage.  This  law  provides  for  indefinite  detention  without 
trial  consisting  of  up  to  180  days  each  time. 

In  1967  the  Terrorism  Act  was  added  by  which  the  advocacy  of  strikes,  political 
resistance,  or  any  action  likely  to  cause  hostile  feelings  between  Blacks  and 
Whites  (such  as  protest  against  racism)  is  considered  criminal.  Ironically,  the 
forceful  advocacy  of  apartheid,  the  very  principle  of  racial  disharmony  on  which 
the  South  African  government  system  is  based,  is  presumably  exempt  from  this 
Act. 

The  Bantu  Administration  Act  further  prohibits  Blacks  from  protesting  their 
intolerable  degradation.  Journalists  who  report  such  protests  risk  coming  afoul 
of  the  law. 

The  Riotous  Assemblies  Act  makes  it  illegal  to  publish  news  of  meetings  that 
have  been  banned.  Publication  of  cartoons,  photographs,  articles  or  advertise- 
ments protesting  racial  oppression  can  lead  to  a  newspaper  being  banned. 
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The  Pass  Laics,  undor  which  all  Africans  are  required  to  carry  passes  at  all 
times  and  in  whicii  tlieir  freedom  of  movement  as  well  as  their  access  to  their 
families  are  severely  restricted,  make  it  impossihle  for  a  jonrnalist  to  effectively 
cover  any  iiiajor  news  item.  Whites  are  ahsolulely  jtrolnhited  from  entering?  any 
African  ari'a  without  i)eruiission,  and  no  Blacks  livinj;-  in  .lohanneshurg,  for 
example,  may  spend  more  than  72  hours  in  any  other  city  without  prior  permission. 

All  of  these,  and  many  more  hlatant  acts  of  suppression  of  freedom  of  expres- 
sion are  actually  written  into  the  law  books  of  a  nation  that  is  not  only  a  member 
of  the  United  Nations,  but  that  also  enjoys  substantial  diplomatic,  trade  and 
other  benetits  from  the  American  government.  America  cannot  continue  to  humor 
and  encourage,  or  even  ignore,  this  travesty  of  all  that  this  country  holds  as 
decent  and  of  fundamental  human  importance.  That  over  I2V2  percent  of  the 
American  population  are  descendants  of  these  same  Africans  whose  fundamental 
rights,  especially  in  a  country  in  which  they  form  a  majority,  are  Ix'ing  so 
ruthlessly  and  deliantly  trampled  upon,  cannot  but  be  presumed  to  reflect  the 
American  attitude  to  a  section  of  its  own  population.  The  challenge  to  this  coun- 
try, especially  to  this  Subcommittee,  gentlemen,  is,  therefore,  for  the  United  States 
to  take  affirmative  action  to  prove  that  this  is  not  the  case. 

Which  lirings  me  to  the  sad  story  of  "The  Last  Grave  at  Dimbasa,"  a  docu- 
mentary by  Nana  Mahonio,  on  the  lives  of  Africans  in  South  Africa  which  was 
shov,-n  recently  in  this  country.  Despite  the  fact  that  the  producer  had  won  an 
Emmy  aAvard  with  an  earlier  documentary  film,  Mr.  Mahomo  had  to  raise 
$40,000  before  he  could  have  the  film  shown  on  public  television.  No  American 
corporation  would  touch  it,  not  even  out  of  a  commitment  to  a  sense  of  balance 
(or  even  guilt!).  No  Black  American  journalist  wms  put  on  the  panel.  Fortu- 
nately, none  of  these  shenanigans  could  blunt  the  impact  on  Americans,  Black 
and  white  alike,  of  a  film  that  shows  how  Black  husbands  and  wives  are  sepa- 
rated by  law,  and  how  Black  mothers,  who  spend  twelve  months  raising  and 
caring  for  white  children,  are  compelled  to  send  their  own  infant  offsprings 
hundreds  of  miles  away,  and  may  only  visit  them  once  a  year.  "The  Last  Grave  at 
Dimba.sa"  is  a  film  that  should  be  shown  on  the  networks  at  prime  time,  it  is  a 
film  that  this  Subcommittee  should  see,  because  it  is  a  remarkable  documenta- 
tion of  the  ultimate  in  human  degradation  under  law. 

One  last  word  on  South  Africa.  Many  years  ago  there  was  a  brilliant  young 
African  journalist  from  that  country.  His  name  was  Nathaniel  (Nat)  Nakasa. 
Frustrated  by  the  infringements  on  his  fundamental  rights  of  free  expression 
and  hounded  by  a  police  state  that  never  goes  to  sleep,  he  Avas  forced  to  say 
good-bye  to  family  and  friends  and  go  into  exile  in  Europe.  He  ended  up  in 
America.  Several  publishing  outfits  in  New  York,  recognizing  his  talent,  offered 
opportunities  for  him  to  write  and  report.  But  one  thing  they  could  not  offer 
was  a  chance  for  him  to  see  his  family  and  friends  again.  Once  exiled  from 
South  Africa,  there  is  no  return.  One  lonely  day  in  1965,  Nat  fell  to  his  death 
in  New  York,  an  apparent  suicide.  This  is  not  an  isolated  case. 

The  story  in  Zimbabwe  (or  Rhodesia)  is  the  same.  The  leading  African 
political  leader,  a  man  of  God  and  one  of  my  authors,  the  Reverend  Ndabaningi 
Sithole,  spent  13  .vears  in  jail  for  exercising  his  right  of  free  expression  in  the 
advocacy  of  the  fundamental  human  rights  of  his  people.  The  manuscript  of 
his  novel,  THE  POLYGAMIST,  had  to  be  smuggled  out  of  jail.  Even  now,  he  is 
still  under  the  constant  threat  of  imprisonment  for  expressing  his  views.  There 
are  hundreds  of  others  with  similar  experiences.  Yet.  contrary  to  moral  dictates, 
and  to  United  Nations  sanctions,  America  supports  Rhodesia  through  trade.  As 
if  in  a  gesture  of  indifference.  Congress  passed,  in  1972.  the  Byrd  Amendment 
which  allowed  importation  of  Rhodesian  chrome  in  contravention  of  the  sanc- 
tions, on  the  spurious  excuse  that  national  security  would  otherwise  be  jeopar- 
dized. Just  a  few  months  ago,  after  high  level  Administration  officials  had 
testified  that  no  national  interests  would  be  affected  by  honoring  the  embargo, 
and  that  instead,  America's  future  interests  in  that  part  of  the  world  would 
definitely  be  hurt  by  a  continued  violation  of  the  sanctions,  Congress  once 
again  refused  to  act  positively,  and  voted  down  House  Resolution  1287,  The 
Rhodesian  Sanctions  Bill  of  1975. 

Elsewhere  in  Africa,  the  problems  of  the  suppression  of  free  expression  are 
ideological,  religious,  ethnic  or  personal,  not  racial.  The  effect  is  the  same.  Con- 
gress must  also  actively  seek  to  restore  the  right  of  free  expression  in  these 
nations  with  equal  vigor.  In  my  own  country  of  Nigeria,  the  new  regime,  in  a 
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leadership  position  that  other  African  countries  should  follow,  recently  called 
on  all  self -exiled  writers  to  return  home  and  i-esume  their  normal  lives  without 
fear  of  harassment  or  repression.  The  government  has  also  ordered  a  stop  to 
the  harassment  of  individuals  and  the  press  for  speaking  their  mind. 

Commenting  on  the  importance  of  a  free  press  in  any  country,  Nigeria's  new 
Foreign  Minister,  Col.  Joseph  Garba,  categorically  states  in  an  interview  to  be 
published  next  month  in  The  Third  Press  Review,  that  "It  is  always  a  mistake 
to  try  to  muzzle  the  press.  It's  only  a  government  that  has  something  to  hide  that 
will  persecute  the  press  for  writing  what  tliey  think.  The  developed  countries 
now  realize  that  the  press  is  a  very  powerful  sector  of  the  community,  and  must 
be  reckoned  with.  A  government,  without  trying  to  interfere  unduly,  must  show 
that  it  is  sensitive  to  public  opinion  while  doing  all  it  can  to  have  its  own  case 
heard. 

If  the  Nigerian  government  truly  adheres  to  this  position,  the  country  will  be 
assured  of  a  social  and  intellectual  development  commensurate  with  the  tremen- 
dous industrial  revolution  the  country  has  now  embarked  on,  thanks  to  her  oil 
revenues.  I  cannot  complete  the  list  of  examples  without  mentioning  Czecho- 
slovakia, where  the  leading  contemporary  writer,  Mr.  Ludwik  Vaculik.  the  prime 
author  of  the  famous  2000  word  declaration  of  the  summer  of  1968,  and  an  author 
whose  works  my  publishing  company  introduced  to  the  American  public  (THE! 
GUINEA  PIGS,  1973),  has  undergone  unspeakable  humiliation  for  exercising  his 
rights  of  free  expression.  There  are  many  others  in  his  position. 

What,  then  can  be  done  with  this  situation  and  how  do  we  go  about  it?  I 
believe  that  there  is  a  lot  of  room  for  accomplishing  the  stated  objective  by  do- 
mestic and  international  efforts,   through  legislation,   and  through  private  or 
public  initiative. 
Freedom  of  expression  through  legislation 

Existing  domestic  legislation  and  international  treaties  provide  a  lot  of  room 
for  an  effective  program  for  guaranteeing  freedom  of  expression  internationally 
if  the  willingness  is  there  to  formulate  the  proper  procedures.  Where  there  are 
loopholes,  domestic  legislation  and  international  treaties  can  and  should  be 
enacted  to  facilitate  a  simple  and  effective  procedure  for  protecting  writers 
worldwide. 

Besides  the  Universal  Declaration  of  Human  Rights  and  its  sister  Covenant, 
two  specific  items  of  legislation,  one  domestic  and  one  international,  provide 
some  measure  of  authority  for  action  in  this  field.  Domestically,  the  Security 
Assistance  and  Human  Rights  Amendment  to  the  Foreign  Assistance  Act  (Sec. 
502B)  specifically  states  that  .  .  . 

"the  President  shall  substantially  reduce  or  terminate  security  assistance  to 
any  government  which  engages  in  a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights,  including  torture  or  cruel,  inhuman 
or  degrading  treatment  or  punishment ;  prolonged  detention  without  charges :  or 
other  flagrant  denials  of  the  right  to  life,  liberty,  and  the  security  of  the  person." 
By  assigning  the  authority  to  investigate  alleged  violations  to  international 
organizations,  specifically  to  the  International  Committee  of  the  Red  Cross,  any 
agency  of  the  United  Nations,  or  of  the  Organization  of  American  States,  rather 
than  to  Congress,  this  Amendment  effectively  avoids  any  valid  basis  for  accusing 
America  of  interference  in  the  internal  affairs  of  a  foreign  nation.  In  fact,  any 
relationship  between  two  nations  aimed  at  accomplishing  any  substantive  objec- 
tive, for  example,  trade,  constitutes  by  definition  interference  in  each  other's 
domestic  life.  For  example,  the  effect  of  the  sale  of  grain  to  Russia  on  the  do- 
mestic price  of  food.  To,  therefore,  freely  use  the  right  against  foreign  interfer- 
ence as  an  excuse  for  failure  to  respect  or  actively  pursue  the  protection  of  the 
right  of  freedom  of  expression  is  utterly  unacceptable. 

On  the  international  sphere,  the  provisions  of  the  Helsinki  Act  of  197.)  are 
specific  in  establishing  international  accord  on  the  right  of  free  expression  and 
the  obligation  of  participating  countries  to  guarantee  this  for  people  withm  all 

their  jurisdiction.  .       .     ^  ^         i    * «  • 

The  provisions  of  Part  1,  Section  VI,  on  Non-intervention  m  Internal  Afi:airs 
notwithstanding.  Section  7  of  Part  1  categorically  states,  amongst  other  things, 

"Tlie  participating  States  will  respect  human  rights  and  fundamental  free- 
doms, including  the  freedom  of  thought,  conscience,  religion  or  belief,  for  all  with- 
out distinction  as  to  race,  sex,  language  or  religion  .  .  . 
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The  participating  States  on  wliose  territory  national  minorities  exist  will  re- 
spect the  right  of  persons  belonging  to  such  minorities  to  equality  before  the  law, 
will  afford  them  the  full  opportunity  for  the  actual  enjoyment  of  human  rights 
and  fundamental  freedoms  and  will,  in  this  manner,  protect  their  legitimate  in- 
terests in  this  sphere  .  .  . 

Tlio  participating  States  recognize  the  universal  significance  of  human  rights 
and  fundamental  freedoms,  respect  for  which  is  an  essential  factor  for  the  peace, 
justice  and  well-being  necessary  to  ensure  the  development  of  friendly  relations 
and  co-operation  among  themselves  as  among  all  States." 

Part  2,  the  section  on  Information,  is  even  more  specific.  The  introduction  to 
this  section  states  that  .  .  . 

"Conscious  of  the  need  for  an  ever  wider  knowledge  and  understanding  of  the 
various  aspects  of  life  in  other  participating  States. 

Ackno  Id  edging  the  contribution  of  this  process  to  the  growth  of  confidence 
between  peoples. 

Desiring,  with  the  development  of  mutual  understanding  between  the  partici- 
pating States  and  with  the  further  improvement  of  their  relations,  to  continue 
further  efforts  towards  progress  in  this  field. 

Recognizing  the  importance  of  the  dissemination  of  information  from  the  other 
participating  States  and  of  a  better  acquaintance  with  such  information. 

Emphasizing  therefore  the  essential  and  influential  role  of  the  press,  radio, 
television,  cinema  and  news  agencies  and  of  the  journalists  working  in  these 
fields. 

Make  it  their  aim  to  facilitate  the  freer  and  wider  dissemination  of  information 
of  all  kinds,  to  encourage  co-operation  in  the  field  of  information  and  the  ex- 
change of  information  with  other  countries,  and  to  improve  the  conditions  under 
which  journalists  from  one  participating  State  exercise  their  profession  in  an- 
other participating  State,  and 

Express  their  intention  in  particular  .  .  .  ." 

Underlying  all  of  this  is  the  implicit  assumption  that  the  freedom  of  expression 
and  the  corresponding  free  exchange  of  information  are  both  necessary  for  do- 
mestic harmony  and  international  peace  and  understanding.  Put  differently,  we 
might  argue  that  failure  to  guarantee  these  rights  is  what  often  leads  to  domestic 
conflict,  animosity  between  races,  and  armed  conflict  amongst  nations.  Efforts  to 
guarantee  the  right  of  free  expression  must,  therefore,  be  seen  as  efforts  to  guar- 
antee peace  and  tranquility  at  home  and  amongst  nations. 

Section  A,  of  the  second  part  of  the  Helsinki  Act,  on  the  Improvement  of  Cir- 
culation of,  Access  to  and  Exchance  of  Information,  specifically  itemizes  the  im- 
portance of  encouragement  of  lectures,  publications  of  books,  new.spapers.  the 
production  of  film  and  broadcast  items,  in  their  authentic  form  internally  and  in- 
ternationally. By  authentic.  I  mean  one  might  colloquially  call  "from  the  horse's 
mouth"  and  not  from  the  naturally  one-sided  perspective  of  a  single,  powerful 
media  such  as  the  (white)  American  media,  European  media,  or  the  Soviet  Gov- 
ernment's information  services. 

The  importance  of  international  understanding,  particularly  when  fostered 
through  free  expression  and  exchange  takes  on  specific  relevance  as  we  begin 
to  experience  the  effects  of  a  new  world  order.  We  cannot  discuss  the  role  of 
freedom  of  expression  and  world  peace  without  examining  the  dynamics  of  the 
new  international  dialogue  that  has  gotten  many  people  so  upset.  The  situation 
with  the  new  world  order  can  be  likened  to  a  domestic  situation  in  which  the 
wives  of  a  polygamist  husband,  after  hnving  been  threatened  with  divorce  so 
many  times  by  their  overconfident  husband,  finally  recognize  their  intrinsic 
strength  and  turn  around  to  hit  the  boss  simultaneously  with  divorce.  The 
polygamist  hus:band  called  America  is  having  difficulty  adjusting  to  the  fact  that 
his  former  wives  are  no  longer  at  his  beck  and  call.  To  seem  to  continiie  to  exert 
pressure  through  threats  of  divorce  or  starvation  or  even  of  sexual  abstinence 
no  longer  works.  It  is  like  meeting  your  ex-wife  at  a  party  and  informing  her 
"it's  time  to  go  home."  "Leave  me  alone",  she  will  say,  "I  didn't  come  with  you." 
America  miist  now  find  more  effective  means  for  communicating  with  a  world 
that  is  no  longer  at  her  beck  and  call.  The  be«t  way  to  do  so.  as  we  shnll  examine 
shortly,  is  through  positive  efforts  to  encourage  and  guarantee  the  freedom  of 
expression  world-wide  and  the  free  exchange  of  expression  internationally.  And 
this  time,  this  should  be  sold  to  the  American  people  not  as  some  form  of  charity 
to  the  world,  but  as  a  program  crucial  to  their  well-being  as  individuals,  as  a 
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natiou,  and  as  people  of  the  world.  I  believe  that  the  average  American  from 
smalltown,  middle-America,  who  has  had  to  suffer  the  increase  in  the  price  of 
crude  oil,  should  have  no  difficulty  understanding  why  he  or  she  should  Icnow  more 
about  the  world  and  must  do  so  directly  from  the  source  and  not  solely  through 
David  Brinkley,  Eric  Sevareid,  or  Howard  K.  Smith. 

LeadersMp 

For  this  reason,  and  because  Congress  often  tends  to  do  what  the  polls  say 
Americans  want  to  do,  and  because  Americans  will  only  actively  fight  for  the 
freedom  of  people  whom  they  know  something  about,  ways  must  be  found  for 
the  American  public  to  come  to  know  foreign  writers  the  way  foreign  nationals 
have  come  to  know  about  American  writers. 

More  than  any  others,  Jewish-Americans  have  demonstrated  how  effectively 
the  generally  isolationist  American  public  can  be  made  to  take  active  interest 
in  the  affairs  of  a  foreign  country  if  that  couJitry's  descendants  in  America 
vigilantly  insist  on  American  protection  of  its  interests.  Thus,  for  example,  we 
constantly  hear  more  about  the  repression  of  Jewish  writers,  in  the  Soviet  Union, 
than  that  of  writers  from  any  other  ethnic  group  or  nationality  in  the  world  (I 
am  sure  some  of  my  colleagues  on  this  panel  will  agree  with  me  on  this  point.) 

But  without  denying  the  obvious  fact  of  hard  work  on  the  part  of  Americans 
of  Jewish  descent,  there  is  absolutely  no  way  that  they  could  have  been  effective 
in  their  impressively  aggressive  advocacy  of  the  rights  of  Jewish  writers  if  they 
had  no  meaningful  access  to  an  effective  press  through  which  to  reach  the  Amer- 
ican public.  Unfortunately,  we  cannot  say  the  same  of  many  other  ethnic  groups 
in  America.  In  fact,  in  many  cases  they  have  not  had  an  opportunity  to  even  know 
who  these  writers  might  be,  having  been  brought  up  almost  exclusively  on  an 
essentially  Anglo-Saxon  American  tradition. 

This  is  particularly  true  of  the  situation  of  Black  Americans  and  their  inability 
to  generate  an  advocacy  of  the  freedom  of  African  writers  from  persecution  any- 
where in  the  world.  There  are,  in  fact,  serious  questions  as  to  whether  or  not 
Black  Americans  in  general,  writers  or  otherwise,  may  not  be  said  to  suffer  from 
a  generalized  group  repression  of  the  right  to  free  expression.  I  am  sure  some  of 
my  colleagues  on  the  panel,  and  probably  one  or  two  of  the  distinguished  Senators, 
might  rush  to  protest  the  implication  of  this  observation.  But  of  what  use  is  the 
right  to  free  expression  without  an  effective  means  of  facilitating  such  expression 
and  of  making  the  product  of  the  exercise  of  this  right  sufficiently  broadcast  to 
be  easily  accessible  to  the  average  person  with  minimum  effort?  In  other  words, 
to  the  extent  that  Black  Americans  and  other  ethnic  minorities  do  not  have  an 
effective  press  or  a  significant  participation  in  the  mainstream  media,  they  can- 
not be  said  to  have  a  meaningful  right  to  freedom  of  expression.  There  are  no 
more  than  ten  national  Black  reporters  in  all  the  newspapers,  magazines,  wire 
services,  etc.  put  together  in  this  country. 

If  Black  Americans,  therefore,  have  such  difficulty  in  making  their  voices 
heard,  and  even  more  difficulty  having  an  opportunity  to  hear  about  Africa,  how 
then  can  they  be  expected  to  know  enough  about  Africa  and  its  writers,  to  be  in  a 
position  to  advocate  their  protection  against  repression.  Some  of  my  colleagues 
in  the  book  industry  will  rush  to  say  that  many  Black  writers  get  published  each 
year.  But  they  will  not  debate  the  fact  that  there  is  not  a  single,  viable  Black- 
owned  book  publishing  company  in  this  country  today,  and  there  are  over  20 
million  Americans.  My  company  is  generally  regarded  as  the  largest  Black-owned 
book  company  in  America,  and  at  the  very  best  we  can  only  publish  some  25  books 
a  year,  and  not  without  much  difficulty,  due  to  inadequate  finances.  Even  when 
our  books  are  published,  wo  are  obliged  to  confront  a  simplistic  situation  in  which 
practically  every  book-store  owner  promptly  refuses  to  carry  books  by  Black 
authors  on  the  ridiculous  but  popular  excuse  that  "The  Black  book  has  had  it". 

The  situation  is  not  restricted  to  book  publishing  alone ;  it  is  true  of  the  news- 
paper industry,  news  services,  the  magazine  industry,  radio,  television,  informa- 
tional services  and  any  other  conceivable  area  of  the  media.  And  the  same  situa- 
tion, of  course,  goes  for  many  other  ethnic  groups  in  the  country. 

Thus,  if  we  agree  that  the  American  public's  awareness  of  the  goings-on  in  other 
countries  is  important  in  order  for  Congi-ess  to  muster  the  support  necessary  for 
enacting  effective  legislation  to  protect  people's  rights  to  freely  write  and  to  pub- 
lish internationally;  and  if  we  agree  that  this  enlightenment  is  greatly  en- 
hanced by  the  ability  of  ethnic  minorities  in  the  American  population  to  speak 
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out  foroofully  on  behalf  of  their  countries  of  "origin" :  then  we  must  agree  that 
the  lir.st  step  towards  legislation  to  carry  out  tlie  objective  in  question  is  the 
establisiinient  of  an  effective  minority  presence  in  the  American  press.  To  do  this 
I  would  like  to  suggest  specific  legislation,  namely,  The  International  Freedom  of 
Expression  Act : 

(a)  Media  Fund — I  would  like  to  recommend  that  legislation  be  passed  setting 
up  Federal  funding  (through  loans,  guarantees  or  grants)  for  the  piirpose  of  li- 
nancing  minority  or  ethnic  companies  in  all  aspects  of  the  media  with  sufficient 
funds  and  resources  to  be  able  to  develop  an  effective  voice  in  both  the  domestic 
and  international  scenes.  The  present  provisions  of  the  Small  Business  Adminis- 
tration Act  and  MESRIC,  while  being  adequate  for  a  $50,000  minority-owned 
chicken  franchise,  specifically  rule  o\it  the  multi-million  dollar  financing  that  is 
required  for  even  the  most  modest  publishing,  radio,  television  or  wire  services 
C(mipany.  I  must  emphasize  that  the  bill  I  propose  must  be  seen,  not  as  an  anti- 
majority  or  anti-anybody  or  anti-anything  bill  but  as  a  positive  action  taken 
to  strengthen  America  by  strengthening  its  minorities. 

When  the  world  is  viewed  only  through  the  eyes  of  powerful  majorities,  the 
consequent  ignorance  of  the  disposition  of  minorities  often  leads  to  unfair  charges 
of  excessive  sensitivity  on  their  part.  Thus,  from  publishing  houses,  from  the 
press,  the  media,  we  are  given  images  of  white  America  as  seen  by  white  Ameri- 
cans, of  Black  America  by  white  Americans,  of  Europe,  Asia,  Africa  and  Latin 
America  as  seen  by  white  Americans.  A  truer  picture  would  be  that  of  white 
America  as  seen  by  white  Americans,  Black  America  by  Black  Americans,  Europe 
as  seen  by  Europeans,  Asia  by  Asians,  and  Africa  by  Africans.  Then,  and  only 
then,  can  we  see  cross-cultural  insights  as  having  an  additional  validity  and 
value.  I.  therefore,  believe  that  the  idea  of  this  Jledia  Fund  is  of  such  importance 
to  the  average  minority  American  that  any  poll  of  Black  Americans  today  will 
show  at  least  80%  or  more  in  favor  of  it.  It  is  an  idea  which  I  believe  could  be 
useful  to  any  politican  contemplating  an  election  soon.  I  give  it  gratis! 

(b)  Library  Fund — Implicit  in  the  preceding  discussion  is  the  obvious  fact  that 
the  more  Americans  know  about  the  rest  of  the  world,  and  their  writers,  the 
more  they  can  actively  respond  to  the  need  to  protect  the  freedom  of  writers  in- 
ternationally. Although  some  of  the  writings  and  other  expressions  from  Africa 
and  the  rest  of  the  world  will  be  brought  closer  to  Americans  through  the  IMedia 
Fund,  as  suggested  above,  an  additional  and  important  way  to  accomplish  our 
objectives  here  is  by  providing  special  funds  for  public  school  and  college  libraries 
to  acquire  books  put  out  by  ethnic  publishers  as  well  as  books  by  foreign  authors 
published  in  foreign  countries,  especially  by  independent  publishers.  Such  funds 
may  not  be  used  for  the  purchase  of  books  for  which  American  editions  are 
published  by  major  United  States  companies,  or  by  their  subsidiaries  al^road. 

Administrative  problems  will  no  doubt  arise,  but  I  believe  that  they  will 
pose  no  serious  obstacles  to  any  serious  effort  made  to  bring  the  world  closer 
to  Americans. 

The  need  for  a  more  intimate,  authentic  exchange  between  Americans  and 
the  world  can  no  longer  be  conveyed  in  terms  of  American  charity  but  on  the 
grounds  of  the  self-interest  of  the  average  American.  For  his  life  is  now  being 
more  immediately  affected,  sometimes  adversely,  by  independent  decisions  made 
abroad,  especially  in  the  Third  World.  The  American  public,  which  has  always 
been  taught  to  feel  that  the  world  was  America  and  America  the  world  (as  simply 
dramatized  by  such  misnomers  as  the  World  Series),  was  taken  by  surprise 
when  a  simple  action  by  the  leadei'S  of  the  Third  World  nations,  some  of  whose 
names  most  Americans  could  not,  and  still  cannot,  spell  or  pronounce,  plunged 
the  American  economy  into  sudden  disarray  by  the  now  famous  crude  oil  price 
hike.  Even  today,  few  Americans  know,  for  example,  much  about  Nigeria,  and 
yet  this  country  is  fast  becoming  the  largest  exporter  of  crude  oil  to  the  United 
States. 

In  other  words,  America  has  an  increasing  vested  interest  in  defending  the 
rights  of  its  minorities,  especially  in  the  realm  of  international  politics,  while 
she  is  adjusting  with  difficulty  to  the  new  and  strange  experience  of  being 
herself  a  minority.  And  in  spite  of  the  occassional  temper  tantrums  this  situa- 
tion has  triggered,  the  new  majority  in  the  United  Nations,  namely  the  Third 
World,  must  for  their  part  now  act  to  guarantee  the  minority  rights  of  America 
in  just  the  same  way  that  the  Third  World  itself  has  always  insisted  on  the 
rights  of  ethnic  minorities  within  America. 

For  their  part.  Congress,  the  American  press  and  the  leaders  of  thought 
must  assume,  with  sophistication,  the  difficult  responsibility  of  educating  the 
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average  American  to  adjust  to  the  new  world  situation.  America  has  become 
just  another  country — albeit  powerful  and  rich — bi;t  just  another  country.  Her 
interests  are  tied  to  the  interests  of  the  world.  Although  it  means  that  she 
i.s  no  longer  the  guardian  of  the  world,  it  also  means  that  she  no  longer  needs  to  be 
incessantly  anxious  about  the  world.  Somehow,  by  accident  or  default,  the  new 
world  order  has  conspired  to  give  America  (and  Russia)  a  break — time  to 
put  her  house  in  order  and  to  take  care  of  much  ignored  domestic  priorities. 
America  can  now  develop  a  new,  more  relaxed  attitude  towards  the  rest  of  the 
world.  The  new  world  order  may  have  cured  the  United  States  of  a  severe  case 
of  diplomatic  hypertension.  And  this  is  good,  not  just  for  the  world,  but  for 
America  herself.  She  can  now  casually  play  her  part  as  one  of  many  nations 
in  the  world. 

If  Americans  are  to  understand  the  facts  and  implications  of  the  new  world 
order,  their  leaders  must  enlighten  them  on  the  new  reality.  They  must  do  so 
by  an  open  debate  of  the  issues  and  not  by  threats  which  no  longer  frighten  any- 
one, nor  by  resorting  to  the  use  of  racial  or  derogatory  slurs  to  refer  to  people 
of  the  nations  of  the  newly  acknowledged  majority,  whose  only  fault  may  be 
tliat  they  have  learnt  only  too  well  the  operative  principle  of  democratic  politics, 
namely  majority  rule,  which,  ironically,  America  once  tried  so  hard  to  force 
down  their  throats. 

Secretary  of  State,  Henry  Kissinger,  for  all  his  ups  and  downs,  has  done  re- 
markably well  in  his  understanding  of  the  new  reality,  and  in  his  efforts  to 
exi)lain  the  same  to  the  American  people.  But,  xmfortunately.  one  cannot  say 
the  same  of  the  Honorable  Ambassador  to  the  United  Nations,  Mr.  Daniel 
Moynihan.  The  manner  of  his  re.sponse  to  the  new  experience  of  minority  status 
has  often  been  less  than  gracious.  His  outbursts,  although  useful  to  the  press, 
only  serve  to  create  needless  discomfort  in  the  world  body,  and  to  mislead  the 
American  public  into  believing,  wrongly,  that  they  have  become  unloved. 

A  commitment  to  public  enlightenment  through  free  expression  is  the  best 
approach  to  a  healthy  and  meaningful  American  adjustment  to  the  new  world 
order.  Like  all  meaningful  things,  democracy,  the  rule  of  majority  opinion,  has 
its  joys  and  its  pains.  We  cannot  grab  at  democracy's  joys  and  deny  its  imins, 
without  renouncing  our  dedication  to  its  basic  principles.  The  spirit  of  democracy 
requires  that  we  charitably  win  a  few,  and  gracefully  lose  a  few.  It  is  in  the 
same  spirit  that  I  fully  support  the  new  United  States  Draft  Resolution  on 
Amnesty  for  Political  Prisoners,  submitted  to  the  United  Nations,  no  matter 
how  uncomfortable  it  might  make  some  Third  World  countries  feel. 

Finall.v,  to  end  this  presentation,  I  must  return  to  the  question  of  African- 
American  common  interests  and  read  the  following  abridged  quotation  :  ".  .  . 
more  than  12  percent  of  the  population  of  the  United  States  is  of  African  origin. 
As  the  political  power  of  American  Blacks  grows  they  will  demand  a  new  policy 
toward  Africa  which  reflects  their  concern  and  interest  in  its  future  .  .  .  American 
foreign  polic.v  .  .  .  must  reflect  the  concerns  and  aspirations  of  all  Americans, 
and  must  reflect  America's  deepest  commitment  to  the  principles  of  i)olitical 
and  social  justice  on  which  our  nation  was  founded." 

ilr.  Chairman.  I  believe  that  this  noble  thought  was  expressed  by  you  in  a 
most  impressive  speech  you  gave  in  New  York  on  June  5th  of  this  year.  Thank 
you. 

Chairman  Jackson.  Thank  you  very  much. 
]\Ir.  Harrison  Salisbury. 

TESTIMONY  OF  HARRISON  B.  SALISBURY,  JOURNALIST 

AND  AUTHOR 

]Mr.  Salisbury.  I  want  to  speak  briefly  about  the  question  of  censor- 
ship. Censorship,  of  course,  is  a  daily  fact  of  life  facing  anyone  who 
has  worked  for  many  years,  as  I  have,  as  a  foreign  correspondent,  and, 
particularly,  censorship  in  the  Soviet  Union,  using  the  term  in  its 
broadest  sense,  not  merely  to  describe  the  stoppage  of  news  dispatches 
or  the  elimination  of  material,  but  the  total  apparatus  which  is 
employed. 
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I  want  to  emphasize  my  belief  that  where  a  country  employs  censor- 
ship or  restrictive  measures  against  the  foreign  press  consistently  and 
persistently,  you  almost  invariably  find  that  this  is  merely  part  of  an 
overall  apparatus.  The  most  devastating  effects  are  applied  within 
the  country,  rather  than  externally,  because  journalists,  being  as  ac- 
customed as  tliey  are  to  try  to  work  against  such  restrictions,  sooner  or 
later  manage  to  ferret  out  the  truth  and  get  the  i-eports  back  to  our 
own  audience.  But  it  is  a  much  more  difficult  question  to  get  the  truth 
into  a  society  wliicli  is  in  tlic  liands  of  a  i-egime  dedicated  to  filtering 
out  the  truth  and  presenting  to  its  citizens  only  that  version  which  is 
approved  by  the  government.  While  I  use  as  my  example  the  Soviet 
T^uion  and  the  Kremlin,  of  course  tliere  are  many  other  societies  and 
political  systems  where  this  obtains. 

DETENTE    AND   THE    U.S.    REACTION    TO    SOVIET    CENSORSTEIP 

I  don't  know  that  we  are  all  quite  aware  of  the  pervasive  effects  of 
this  and  how  it  filters  into  our  own  efforts  to  create  a  better  kind  of 
world.  There  has  been  some  discussion  here  this  morning,  and  there 
will  be  more,  I  am  sure,  on  the  subject  of  detente.  I  happen  to  be  a 
strong  believer  in  detente  insofar  as  it  may  be  described  as  trying  to 
resolve  our  differences  with  the  Soviet  Union  by  means  of  negotiations 
rather  than  the  cold  war  or  nuclear  belligerency. 

Nonetheless,  unless  we  can  speak  across  the  lines  with  some  freedom 
and  be  certain  that  we  are  heard,  we  begin  to  find  this  whole  process 
atrophying.  This  has  been  called  very  strongly  to  our  attention  by 
some  of  those  voices  within  the  Soviet  Union  who  speak  up  for  free- 
dom of  expression  and  some,  like  Solzhenitsyn,  who  are  outside  of  the 
Soviet  Union,  who  are  well  aware  of  what  happens  within  that  so- 
ciety when  the  truth  is  kept  from  them  and  when  they  are  prevented 
from  expressing  their  own  thoughts. 

It  is  often  said,  and  I  think  quite  mistakenly,  that  we  cannot  affect 
the  internal  conditions  within  a  country,  particularly  a  great  power 
like  the  Soviet  Union.  This  may  be  partially  true,  but  I  think  history 
has  demonstrated  quite  clearly  that  where  a  strong  moral  or  philo- 
sophical position  is  maintained  by  the  United  States — and  maintained 
firmly  and  vigorously,  and  supported  by  its  people  and  by  its  Govern- 
ment— that  this  does  in  fact  have  an  effect. 

Certainly,  it  is  nothing  new  for  the  United  States  and  American 
citizens  to  speak  their  minds  about  conditions  obtaining  within  Russia. 
We  had  no  hesitancy  whatsoever  in  speaking  up  "very  loudly  and 
strongly  during  the  long  years  of  the  czarist  oppression  of  the  peoples 
of  Russia.  Indeed,  there  is  substantial  historic  evidence  to  demonstrate 
that  it  was  the  consistent  protests  and  the  voices  of  conscience  in  this 
country  which  began  to  ameliorate  in  some  measure  the  very  critical 
oppressions  in  Russia  during  the  czarist  days,  particularly  against 
their  Jewish  population. 

I  see  no  reason  in  present  times  why  we  should  abandon  a  moral 
position  unless  we  ourselves  no  longer  feel  that  we  can  speak  from  a 
position  of  morality.  And  I  do  not  believe  that  we  have  arrived  at  that 
point  in  this  country. 

It  is  sometimes  said  by  some  of  our  officials  that  we  can't  interfere 
in  small  matters  of  legislation  or  restriction  within  the  Soviet  Union, 
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that  this  is  beyond  the  scope  of  our  capability.  Yet,  the  truth  of  the 
matter  is  that  every  day  in  our  intercourse  with  the  Soviet  Union,  we 
and  they  interact,  one  against  the  other.  Specifically,  so  far  as  the 
matter  of  correspondents  is  concerned,  or  reporters  in  each  country, 
we  have  fallen  mto  what  I  regard  as  a  very  inferior  position.  We 
react  basically  only  to  things  which  the  Soviet  Union  does.  It  is  no 
secret,  I  think,  to  people  in  this  room  that  while  the  physical  censor- 
ship of  dispatches — which  lasted  for  many,  many  years— was  elimi- 
nated during  the  Khrushchev  regime,  many  other  restrictions  on  the 
freedom  of  access  to  news  and  information  are  maintained  in  Russia. 

For  example,  restrictions — to  take  just  one  small  area — on  travel  by 
correspondents  in  the  Soviet  Union.  These  restrictions  are  also  imposed 
upon  diplomats,  but  I  am  speaking  specifically  about  correspondents 
who  must  apply  for  permission  basically  even  to  leave  Moscow  and 
who  are  confined  within  the  physical  boundaries  of  Moscow  without 
obtaining  special  permission.  The  United  States,  in  violation  of  its 
own  principles,  imposes  similar  restrictions  on  Soviet  correspondents 
here.  I  think  that  when  we  begin  to  play  the  Russian  game  by  takmg 
over  the  kind  of  moves  that  they  make  against  freedom  of  informa- 
tion, we  begin  to  fall  into  their  trap.  I  regret  and  I  oppose  very 
strongly  the  restrictions  that  are  placed  on  American  correspondents 
in  Moscow,  but  I  don't  think  the  way  to  correct  that  is  to  begin  to  take 
over  the  Soviet  tactics  and  impose  these  similar  conditions  here. 

Occasionally,  an  American  correspondent  will  be  expelled  from  the 
Soviet  Union  for  no  good  reason  whatsoever,  simply  because  he  has 
written  a  dispatch  wliich  the  Soviet  authorities  object  to.  Our  author- 
ities here  do  not  look  on  benignly  when  that  happens.  They  arbitrarily 
will  expel  a  Soviet  correspondent  over  here  in  retaliation  for  the 
Soviet  action.  They  think  that  this  tit-for-tat  game  is  the  way  to 
play  it.  It  seems  to  me  that  when  we  play  that  game  we  simply  have 
put  ourselves  in  the  position  of  being  as  arbitrary  as  the  Russians  are. 

NEGOTIATING    FOK    RECIPROCAL    EASING    OF    RESTRICTIONS    ON 

CORRESPONDENTS 

I  think  there  is  another  way  to  do  it.  I  think  that  we  can  give  cor- 
respondents— whatever  nation  they  represent — the  kind  of  freedoms 
that  we  believe  newspaper  reporters  should  have.  We  should  give  them 
those  rights  in  this  country.  Then  we  should  insist  in  a  reciprocal  man- 
ner and  through  negotiation  of  agreements  that  our  correspondents 
have  the  same  kind  of  rights  in  the  Soviet  Union. 

It  may  be  insisted  or  contended  by  the  State  Department  that  this 
cannot  be  done.  Yet,  the  fact  is  that  only  within  recent  weeks,  as  a  re- 
sult of  the  Helsinki  agreements — I  think  that  we  cannot  underesti- 
mate the  force  of  these  agreements  as  a  factor  in  establishing  better 
relations  for  writers,  correspondents,  and  the  rest,  in  the  Soviet 
Union — as  a  result  of  the  Helsinki  agreements,  something  which  we 
have  wanted  for  many  years  we  have  obtained  for  reporters  in  Moscow. 
It  is  a  small  thing.  It  is  a  multiple  reentry  visa.  It  is  the  ability  to 
leave  Moscow  without  having  to  apply  to  the  visa-issuing  authority 
and  waiting  for  an  exit  visa,  going  out,  and  then  having  to  reapply 
for  an  entry  visa  each  time,  never  knowing  whether  it  will  be  granted 
or  not.  It  is  a  simple  mechanical  privilege  which  all  countries  ordi- 
narily give  to  correspondents  or  businessmen  operating  on  a  permanent 
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basis  ill  tlie  countrv.  'J-hat  ri«-M  has  been  ncfi^otiatefl  anol  won.  If  siicli 
a  simple  tliin**:  as  that  ean  be  clone,  then  I  refuse  to  believe  that  we 
could  not  throuc^'li  our  own  diplomatic  efforts  achieve  a  better  position 
for  corrpspondents. 

It  may  be  ariiuod  this  is  a  small  matter.  The  American  correspond- 
ents can  oi-)erate  in  the  same  way  as  other  foreign  coi-respondents  in 
IxUBsia.  It  is  not  the  same  position  as  the  Soviet  writers.  It  is  closely 
allied  to  it.  If  the  American  writer  or  the  foreign  writer  in  the  Soviet 
I'll  ion  has  these  privileges,  it  enables  his  Soviet  counterpart  to  demand 
of  his' government  the  right  to  be  treated  as  well  as  the  foreigner. 

This  is  an  important  principle.  It  is  one  which  I  think  we  could  well 
Avork  toward.  I  would  like  to  see  the  United  States  use  its  full  diplo- 
matic and  negotiating  power  under  the  Helsinki  agreements  and  under 
international  law  to  improve  the  position  of  correspondents  and 
watch  the  change  inside  the  Soviet  Union.  Thank  you. 

[The  statement  of  Mr.  Salisbury  follows :] 

Statement  of  Harrison  B.   Salisburt,  Journalist  and  Authoit 

Censorship  is  one  of  the  oldest  devices  of  government  to  restrict  access  to  in- 
formation, circulation  of  information  and  freedom  of  information  to  its  own 
citizens  and  foreigners. 

All  governments  impose  censorship  at  times  but  ordinarily  only  in  cases  of  war 
and  extreme  civil  emergency.  The  measures  take  many  forms :  Actual  physical 
suppression  of  news  reports,  partial  suppression,  denial  of  access  to  sources, 
issuance  of  misleading  and  distorted  information,  reprisals  against  correspond- 
ents and  newspaijers  and  agencies  which  distribute  news . 

No  nation  has  a  longer  and  more  oppressive  history  of  censorship  than  Russia. 
I  speak  here  not  only  of  the  Soviet  Union  but  its  predecessor.  Imperial  Russia.' 
The  Imperial  censorship  was  so  strict  that  at  one  time  it  forbade  the  importation 
of  sheet  music  from  Gei-many,  fearing  that  coded  messages  might  be  concealed 
in  it. 

The  Bolshevik  regime  came  to  power  in  Russia  November  7,  1917.  One  of  its 
slogans  v\-as  the  abolition  of  the  censorship.  However,  on  the  second  day  of  the 
new  regime  Vladimir  Lenin  imposed  his  own  censorship,  began  to  suppress  dis- 
senting newspapers  and  applied  a  more  and  more  severe  restriction  on  publica- 
tion of  the  news.  This  Soviet  practice  has  continued  to  this  day,  gi-adually  grow- 
ing more  severe  (with  occasional  periods  of  relaxation  such  as  marked  the 
Khrushchev  years). 

The  Soviet  Union  has  employed  every  censorial  device  known  to  modern  man. 
For  about  30  years  every  news  dispatch  leaving  Moscow  had  first  to  be  submitted 
to  censors  who  either  killed  it,  cut  out  material  they  did  not  like  or,  occasionally, 
passed  it  for  publication  in  the  original  form. 

Since  1961  physical  censorship  of  news  dispatches  has  been  eliminated.  But 
it  continues  fbr  photographic  materials  including  television.  The  Soviet  Union 
now  relies  upon  restricting  access  to  news  sources,  particularly  in  the  case  of 
correspondents  whose  dispatches  they  do  not  like,  hectoring  the  correspondents 
(summoning  them  to  the  Foreign  OflBce  for  threatening  lectures),  occasional 
physical  violence  (usually  directed  at  correspondents  who  attempt  to  cover  the 
Soviet  dissident  movement),  refusal  of  coverage  facilities  and  not  infrequent 
expulsion  of  correspondents. 

In  recent  years  Westena  correspondents  in  Moscow  have  been  physically  beaten 
by  goons  (whom  they  have  often  been  able  to  identify  as  members  of  the  Soviet 
secret  police),  have  had  cars  disabled,  smashed,  tires  slashed,  gasoline  emptied, 
and  have  been  victims  of  repeated  oral  and  wa-itten  threats  and  intimidations. 

Russians  who  attempt  to  make  contact  with  these  correspondents  are  not  in- 
frequently summoned  to  the  police,  warned  and  even  jailed.  They  are  threatened 
with  the  loss  of  their  jobs  and  imprisonment  and  exile.  In  these  circumstances 
Western  correspondents  are  naturally  reluctant  to  expose  their  Soviet  friends 
to  such  oppressive  acts  and  Soviet  citizens  are  naturally  reluctant  to  associate 
with  "Western  newspapermen. 
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I  have  used  the  phrase  "Western  correspondents"  but  in  the  infrequent  in- 
stances when  correspondents  of  Communist  states  or  Third  World  states  attempt 
to  cover  activities  which  the  Soviet  does  not  approve  they  receive  the  same 
treatment. 

The  only  evidence  of  Soviet  action  in  response  to  the  liberal  protocols  signed  at 
Helsinki  has  been  an  agreement  to  permit  American  correspondents  to  have 
multiple  re-entry  visas  instead  of  being  forced  to  apply  each  time  they  wish  to 
go  in  and  out  of  the  country  with  no  assurance  that  if  they  leave  they  can  get 

back  in.  .  .^  ,        • 

Physical  restriction  of  reporting  in  the  Soviet  Union  continues  as  it  has  in 
many  years  past.  Correspondents  are  basically  confined  to  a  25  or  30  mile  zone 
around  Moscow.  Any  trip  outside  the  zone  requires  special  permission  which 
may  or  may  not  be  given  and  often  takes  days  of  bureaucratic  consideration. 
There  has  been  some  opening  of  previously  restricted  areas  to  travel  but  vast 
regions  of  the  Soviet  remain  closed  and  correspondents  regarded  as  having  a 
critical  point  of  view  find  it  difllcult  to  travel  and  may  be  barred  from  group 
trips  or  other  press  facilities  including  press  conferences. 

The  Soviet  internal  restrictions,  its  control  and  censorship  over  its  own  citi- 
zens are  so  pervasive  that  for  many  years  Russian  readers  have  complained  that 
there  is  no  truth  in  Pravda  and  no  news  in  Izvestiya.  Pravda  and  Izvestiya  are 
leading  Soviet  newspapers.  Pravda  means  Truth  and  Izvestiya  means  News. 

Every  scrap  of  printed  material  in  the  Soviet — even  the  cover  of  a  match 
box — must  pass  the  censor.  The  censorship  is  so  rigid  that  it  has  built  up  a  kind 
of  "reverse  credibility  gap."  When  an  item  of  news  appears  in  Pravda  the 
sophisticated  Russian  reader's  first  thought  is :  "What  really  happened?"  He  is 
inclined  to  believe  the  version  provided  by  Voice  of  America  or  BBC  over  his 
own  news  media. 

Under  such  circumstances  the  creation  of  basic  understanding  with  the  Soviet 
Union  is  an  immense  problem.  It  is  extraordinarily  difficult  for  Americans  to 
gain  an  accurate  impression  of  conditions  in  Russia  and  the  Russians  have  an 
equal  difficulty  of  learning  about  conditions  in  America  or  even  in  their  own 
country.  Rumor  and  word-of -mouth  gossip  abound. 

The  effect  of  all  this  on  efforts  to  organize  intelligent  cultural  exchange  is 
disastrous.  Russian  literature,  art,  music,  every  field  of  cultural  achievement  is 
crippled  by  the  pervasive  internal  censorship  restrictions. 

It  is  axiomatic  that  dictatorship  and  censorship  go  hand  in  hand.  Wherever  a 
threat  to  democracy  arises  almost  its  first  manifestation  is  the  imposition  of 
censorship.  We  see  this  constantly  in  the  dictatorial  military  rules  so  common  in 
much  of  Africa  and  Asia. 

When  Madame  Gandhi  decided  to  impose  dictatorial  controls  on  India  early 
this  year  her  first  act  was  to  gag  the  press — both  domestic  and  foreign.  Corre- 
spondents of  almost  all  the  leading  American  newspapers,  broadcasting  systems 
and  agencies  have  been  affected.  Six  to  ten  Americans  have  been  expelled  either 
for  alleged  violation  of  censorship  or  refusal  to  sign  so-called  censorship  rules. 
Those  who  remain  have  been  subjected  to  constant  harassment.  One  of  the  most 
frequent  devices  has  been  simply  to  sever  the  telecommunications  links  used  by 
news  agencies  and  newspapers.  The  correspondents  who  have  remained  have 
been  repeatedly  summoned  to  the  Foreign  Office  and  threatened  with  expulsion 
if  they  attempt  to  continue  to  report  the  news  freely. 

The  internal  censorship  in  India,  as  is  usually  the  case,  has  been  even  worse. 
The  Indian  press,  which  had  been  one  of  the  freest  in  the  world,  has  become 
a  tame  reflection  of  government  handouts.  Editors  have  been  jailed  and  news- 
papers repressed. 

The  Philippines  is  another  area  where  repression  is  the  rule  so  far  as  the 
press  is  concerned.  The  Marcos  regime  runs  the  Filipino  press  with  an  iron  hand. 
It  imposes  many  barriers  to  the  free  collection  and  dissemination  of  news  by 
foreign  correspondents.  The  situation  in  Portugal  and  Spain  is  an  example  of 
varying  patterns  of  repression  and  the  Eastern  European  countries  maintain 
harsh  internal  censorships  while  permitting  foreign  correspondents  somewhat 
more  latitude  than  obtains  in  the  Soviet  Union.  The  foreign  press  in  Eastern 
Europe  is  largely  controlled  by  restrictions  on  the  issuance  of  visas  to  individuals 
regarded  as  being  unfriendly  and  occasional  expulsion  of  a  resident  newsman 
who  has  become  embarrassing  to  the  regime. 

Even  in  Great  Britain,  a  traditional  home  of  freedom  of  the  press,  serious 
abuses  have  arisen.  Only  after  a  lengthy  and  bitter  court  action  have  the  news- 
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papers  won  permission  to  puhlisli  the  memoirs  of  the  late  Richard  Crossman,  a 
member  of  the  Labor  cabinet.  There  the  so-ealhMl  Official  Secrets  Act  has  been 
employed  as  a  means  of  enforcing  internal  censorship. 

Tlicre  can  be  no  doubt  that  if  general  world  relations  are  to  be  genuinely 
relaxed  this  can  be  done  only  through  the  establishment  of  worldwide  standards 
of  freedom  of  access  to  information,  freedom  of  dissemination  and  freedom  to 
publish. 

Chairman  Jackson.  Thank  you.  Mr.  Salisbury. 
Eose  Styron,  we  are  delighted  to  have  you. 

TESTIMONY  OF  EOSE  STYRON,  JOUHNALIST,  POET, 
AND  TRANSLATOR 

]Ms.  Styron.  As  everyone  else  here  has  said  this  morning,  in  a  time 
when  tyranny,  terrorism,  and  political  use  of  torture  are  all  around 
us  and  perhaps  on  the  rise,  it  is  too  late  to  consider  human  rights  as 
internal  affairs. 

AVe  are  pri\'ileged  to  have  been  invited  to  the  Senate  today  as  Amer- 
ican citizens  to  discuss  these  problems.  The  definition  of  a  citizen  has 
always  been  one  who  has  the  power,  the  privilege  to  take  part  in  the 
deliberative  and  judicial  administration  of  his  state.  As  we  know,  there 
are  no  citizens  under  tyranny.  Democracy  and  freedom  of  expression 
are  still  the  rarest  of  commodities.  It  behooves  those  of  us  who  enjoy 
them  to  be  concerned  about  those  who  do  not  and  to  act  on  their 
behalf. 

The  recent  evidence  in  the  United  Nations  and  in  the  Senate  that 
the  United  States  is  concerned  about  the  epic  violation  of  man's  dignity 
is  verj^  heartening.  It  proves  that  we  all  mean  to  do  something  about 
it.  The  image  of  the  United  States  as  a  moral  leader,  as  a  defender  of 
the  little  people  and  democrats  everywhere,  has  diminished  sharply  in 
the  past  decade. 

REDIRECTING    U.S.    AID    AND    INFLTTENCE    TO   PROMOTE    IIU^SIAN    RIGHTS 

We  need  now  for  our  own  sake  to  restore  our  image,  to  clean  our 
own  house,  and  to  redress  any  wrong  we  have  been  party  to.  Our 
political  and  economic  power  and  influence  are  very  strong.  There- 
fore, we  should  be  vigilant  especially  when  concluding  economic 
agreements  and  political  agreements  with  those  nations  recognized 
as  being  in  our  sphere  of  influence,  lest  American  aid,  American  ex- 
pertise, and  American  approval  be  misused  in  these  countries  to  fur- 
ther repression  and  human  suffering. 

We  should  try  to  implement  all  of  our  freshly  sounded  policies 
quickly.  For  example,  two  or  three  Congressmen  at  a  time  might 
diplomatically  request  permission  to  go  to  certain  countries  which  we 
aid  and  observe  the  political  trials,  speak  to  parliamentarians  there, 
ask  to  visit  the  political  prisons  and  pursue  on  their  own  informa- 
tion on  missing  persons.  They  could  inform  themselves  better 
and  then  inform  the  American  people  better  on  how  the  American 
tax  dollar  is  being  spent  and  what  is  happening  in  those  countries  if 
they  would  also  speak  with  a  range  of  private  citizens  there,  take  a 
good  look  around  to  see  where  our  money  is  going,  and  invite  citizens 
of  these  countries  to  come  to  the  United  States  to  speak  as  they  see 
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fit  to  speak,  give  them  visas  here  when  they  want  to  come,  so  that  they 
may  also  be  a  part  of  a  democratic  process. 

Possibly  the  formation  of  a  Senate  Subcommittee  on  Human  Eights 
to  supplement  the  State  Department  would  be  a  good  idea.  Since 
Congressmen  are  elected  representatives  of  their  people,  trust  is  put 
in  tliem  by  the  men  and  women  who  elect  them  and  who  want  to  be 
kept  informed.  If  the  people  were  enlightened  about  the  persecution 
of  citizens  in  these  other  countries,  they  would,  I  am  confident,  ask  all 
of  you,  the  government,  to  help. 

I  think  we  should  also  insist  on  refugee  programs  such  as  the 
Chilean  refugee  program,  being  speeded  up  so  that  people  who  are 
oppressed  and  are  in  danger  of  being  destroyed  could  come  here. 
Where  that  refugee  program  is  bogged  down,  I  am  not  sure.  It  might 
be  in  Santiago.  It  might  be  in  Washington.  I  would  like  to  talk  about 
that  later. 

Writers  are  prime  targets  for  persecution  in  times  of  crises,  and 
particularly  in  the  wake  of  military  coups,  because  men  who  know  how 
to  defend  themselves  and  their  power  and  privilege  best  through  force 
fear  each  hint  of  dissent.  They  understand  that  truth  presented  in 
whatever  form  through  a  writer's  artistry  can  be  far  more  persuasive 
than  their  own  propaganda. 

REPRESSIOX    IX    U.S.-SUPPORTED    LATIN    AMERICAN    NATIONS 

I  Avould  like  to  focus  today  on  our  closest  '-sphere  of  influence," 
Latin  America,  and  speak  of  a  few  of  the  writers  there  whose  lives 
and  work  are  in  danger  of  being  destroyed.  There  is  a  list  in  my 
statement.  I  hope  you  will  all  look  at  it,  I  won't  dwell  on  specific 
cases  now,  but  they' are  people  like  Nelson  Marra,  Mercedes  Rein,  and 
so  forth. 

It  is  ironic,  I  think,  that  the  Latin  American  nations  where  cen- 
sorship and  the  oppression  of  the  writer  appear  to  be  most  extreme  are 
the  very  countries  which  receive  the  most  generous  U.S.  aid,  and  the 
fewest  words  of  criticism  from  our  Administration.  I  speak  particu- 
larly of  Chile,  Brazil,  and  Uruguay.  In  dictatorships  such  as  these, 
where  effective  political  parties  fail  to  exist,  the  writer  is  all  impor- 
tant. Often  writers'  voices  and  voices  of  the  church  are  the  only  ones 
that  manage  to  be  heard. 

In  Latin  America,  writers  are  supposed  to  be  engage.  Even  when 
their  mode  is  romantic  poetry,  they  do  not  isolate  themselves.  Chile's 
Nobel  Prize  recipient,  poet  Pablo  Neruda,  was  one  of  the  most  influ- 
ential men  in  the  Spanish-speaking  world.  His  concern  for  humanity 
was  as  evident  in  his  poems  as  in  his  pro-Socialist  speeches.  The  dese- 
cration of  his  name  and  suppression  of  his  works  after  his  death  at  the 
height  of  the  coup  is  an  international  crime.  His  voice  continues  to 
resound. 

AN    UNDERSTANDABLY    UGLT    U.S.    IMAGE 

Poets,  novelists,  essayists,  and  journalists  are  looked  up  to  as  moral 
and  spiritual  leaders,  as  prophets,  and,  given  such  credit,  they  take 
their  public  responsibilities  seriously. 

They  are  uncommonly  brave  men,  and  in  times  of  repression  they 
speak  out.  In  countries  where  it  becomes  clear  that  the  United  States 
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is  providing  major  financial  assistance  to  a  repressive  o;overnmcnt,  its 
writers  are  naturally  liostile  to  the  U.S.  Government.  They  may  give 
the  Yankee  an  image  that  the  USIS  will  find  difficult  to  change.  It  can 
be  changed  fastest  by  Congress  proving  to  the  writers  its  basic  good 
will,  its  intention  to  monitor  U.S.  foreign  policy  and  condemn  the 
-abuse  of  human  rights  everywhere. 

Two  or  three  days  ago  I  learned  that  a  Chilean  priest  named 
Ternando  Salas,  wlio  had  worked  tirelessly  with  the  Comniittee  for 
Cooi)eration  and  Peace  in  Santiago,  and  obtained  information  fi-om 
prisoners  and  their  families,  had  been  picked  up  and  is  now  in  the 
penitentiary  in  Santiago.  So  are  many  other  church  leaders.  So  is 
Jose  Salaquet,  a  lawyer  who  defended  the  political  prisoners,  accord- 
incr  to  his  calling.  Salaquet  was  seized  by  the  intelligence  agency, 
which  is  the  equivalent  of  the  KGB,  on  Friday  night  and  taken  to  a 
ifamous  detention  center,  Tres  Alamos.  I  mention  him  and  I  mention 
Salas  because  in  a  time  when  professional  writers  have  been  expelled 
from  a  country  and  radios  are  channels  for  only  Government  forces, 
then  persons  not  known  as  professional  writers  become  the  source  of 
information  on  reality.  They  substitute  for  the  prostituted  press. 

The  jinita  in  Chile  is  now  focusing  on  destroying  the  committee  and 
part  of  the  church.  This  is  important  as  relates  to  destroying  the  free- 
dom of  writers. 

It  must  be  partly  the  Administration's  fear  of  what  intellectuals  with 
leftist  sympathies  may  reveal  to  the  American  audience  about  U.S. 
policy  abroad  that  has  caused  the  authorities  to  refuse  again  and  again 
to  grant  visas  for  them  to  visit  our  country.  Respected  scientists, 
philosophers,  and  writers  from  Europe  and  Latin  America  have 
too  often  been  unable  to  accept  invitations  to  speak  at  universities  here 
which  invite  them. 

A  recent  case,  and  it  is  Latin  American,  is  that  of  Hugo  Alfaro,  a 
Peruvian,  who  has  written  several  books  on  land  reform  and  the 
Peruvian  peasant  movement.  His  September  speaking  tour  here  was 
canceled  by  the  U.S.  Secretary  of  State.  I  would  like  to  know  why. 
What  strength,  what  value  does  our  claim  of  freedom  of  expression 
have  if  our  own  Government  is  afraid  to  let  us  hear  foreign  ideas  and 
judge  them  for  ourselves.  It  is  depriving  us  of  the  freedom  to  read  and 
the  freedom  to  listen. 

As  Alexander  Bickel  wrote  in  a  book  titled  The  Morality  of  Con- 
sent, ''knowledge  and  insight,  like  art,  are  the  products  of  inde- 
pendent minds."  Progress  under  democracy  is  also  the  product  of  in- 
dependent minds. 

[The  statement  of  Ms.  Styron  follows :] 

Statement  of  Rose  Styron,  Journalist,  Poet,  and  Translator 

Since  the  signing  of  the  Charter  of  the  United  Nations,  governments  of  the 
world  have  promised  not  to  interfere  in  eacli  other's  affairs.  The  Helsinlvi  con- 
ference reaffirmed  this  pact.  But  in  a  time  when  tyranny,  terrorism,  and  the 
political  use  of  torture  are  all  around  us,  it  is  too  late  to  consider  human  i-ights  an 
internal  affair. 

We  have  heen  invited  to  the  Senate  today  as  American  citizens  to  discuss  inter- 
national problems  surrounding  the  freedom  to  write  and  publish.  It  is  a  privilege 
to  be  here.  From  Aristotle  to  the  makers  of  the  French  and  American  revolutions, 
the  definition  of  a  citizen  has  been  one  who  has  the  power,  the  privilege,  to  take 
part  in  the  deliberative  and  judicial  administration  of  his  state.  There  are  no 
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citizens  under  tyranny.  Democracy  and  freedom,  particularly  freedom  of  expres- 
sion are  still,  it  seems,  tlie  rarest  of  commodities.  It  behooves  those  of  us  who 
enjoy  them  to  be  concerned  about  those  who  do  not,  and  to  act  on  their  behalf 
We  have  applauded  in  principle  the  recent  plea  for  amnesty  for  all  political 
prisoners  delivered  by  Mr.  Moynihan  in  the  U.N.  We  have  applauded  Mr.  Kiss- 
inger's suggestion  there  for  a  committee  to  investigate  the  nature  and  extent  of 
torture.  State-sanctioned  torture  of  prisoners  is  reaching  epidemic  proportions, 
and  any  expression  of  our  government's  intention  to  put  a  stop  to  such  inhuman- 
ity is  welcome  We  are  gratified  that  the  McGovern-Abourezk  amendment  to  the 
Foreign  Assistance  Bill  passed  in  the  Senate  and  that  the  Kennedy-sponsored 
amendment  to  cut  off  military  aid  to  Chile  was  renewed.  Again,  they  indicate 
that  we  are  all  together  in  our  concern  over  the  epic  violation  of  man's  dignity 
and  that  we  mean  to  do  something  about  it. 

The  image  of  the  United  States  as  a  moral  leader  has  diminished  sharply,  alas, 
in  the  past  decade.  The  extended  war  in  Vietnam,  with  its  Operation  Phoenix, 
a  computer-run  system  of  surveillance,  and  the  building  of  tiger  cages  by  an 
American  firm,  did  not  help.  Neither  did  our  support  of  repressive  regimes  in 
Indonesia,  Rhodesia,  Brazil,  and  Greece  in  the  sixties.  Recently,  for  "good" 
political  reasons,  we  decided  not  to  protest  Franco's  treatment  of  the  Basques 
and  his  swift  execution  of  alleged  conspirators  in  Spain.  The  democracies  of 
western  Europe  did  not  applaud  us.  We  need  now  for  our  own  sakes  to  restore 
our  image,  to  clean  our  own  house,  and  to  redress  any  wrongs  we  have  been 
party  to.  Our  political  and  economic  power  and  influence  are  strong.  Therefore, 
we  must  be  vigilant,  especially  when  concluding  agreements  with  those  nations 
recognized  as  being  in  "our  sphere  of  influence",  lest  American  aid,  expertise 
and  approval  be  misused  to  further  repression  and  human  suffering.  We  should 
try  to  implement  our  freshly-sounded  policies  quickly.  A  small  team  of  Congress- 
men, for  instance,  might  diplomatically  request  permission  to  visit  countries  we 
aid  to  observe  trials  of  political  detainees.  They  could  ask  to  tour  the  political 
prisons  and  personally  pursue  information  on  missing  persons.  They  might  also 
speak  with  a  range  of  private  citizens  there,  and  take  a  good  look  around  to  see 
how  the  American  tax  dollar  is  being  used.  They  would  come  home  better 
informed,  and  their  advice  on  foreign  policy  would  have  added  weight.  A  Senate 
Subcommittee  on  Human  Rights  could  be  established,  to  supplement  the  State 
Department.  American  citizens  put  their  trust  in  men  and  women  they  elect  to 
Congress,  and  want  to  be  kept  informed.  If  they  were  enlightened  about  the 
persecution  of  citizens  in  these  countries,  they  would,  I  am  confident,  ask  their 
government  to  help. 

Writers  are  prime  targets  for  persecution  in  times  of  government  crises,  in  the 
wake  of  military  coups.  Amnesty  International's  annual  report  for  1974-75  de- 
scribes in  detail  the  growth  of  politically-motivated  persecution,  of  long-term 
detention  without  trial,  of  torture  and  summary  executions  under  governments 
of  many  political  persuasions.  Men  who  know  how  to  defend  themselves  and  their 
power  and  privilege  best  through  force  fear  each  hint  of  dissent.  They  understand 
that  truth  presented  in  whatever  form  through  a  writer's  artistry,  his  eloquence 
and  logic  and  imagination,  can  be  far  more  persuasive  than  propaganda. 

I  would  like  to  focus  today  on  our  closest  "sphere  of  influence",  Latin  America, 
and  speak  of  a  few  of  the  writers  there  whose  lives  and  work  are  in  danger  of 
Iteing  destroyed.  They  are  natives  of  countries  whose  current  governments  are 
politically  both  right  and  left,  countries  where  there  is  censorship,  partial  or 
total.^  First  I  will  present  a  list  of  writers  under  current  individual  adoption 
by  Amnesty  International,  writers  who  have  neither  engaged  in  nor  advocated 
violence  and  thus  qualify  as  "prisoners  of  conscience".  They  are  in  alphabetical 
order  by  country  : 

Brazil. — At  the  end  of  October  in  Sao  Paulo,  Wladimir  Herzog,  news  director 
of  the  government-owned  Cultura  Television  Station  in  Sao  Paulo,  having  been 
requested  to  appear  for  interrogation,  went  voluntarily  to  Army  headquarters. 
After  a  few  hours  of  questioning,  the  Army  issued  a  communique  saying  Herzog 
had  committed  suicide  by  hanging  himself  in  a  cell,  after  signing  a  confession. 
The  signature  on  the  confession  was  illegible,  and  no  autopsy  was  permitted. 


^  There  is  total  and  imposed  censorship  in  Chile.  TTruEuay.  Cuba,  Haiti,  nnd  Nicara?ua. 
There  is  partial  censorship,  in  different  degrees,  possibly  self-imposed,  in  Bolivia.  Brazil, 
Argentina,  Paraguay,  Panama,  Peru.  Ecuador,  Honduras.  Guatemala,  El  Salvador,  and  the 
Dominican  Republic.  Only  "Venezuela,  Costa  Rica,  Colombia,  and  Mexico  are  free  of 
censorship. 
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JUKI  he  was  hastily  Imriod — on  holy  ground  in  a  Jewish  cemetery — his  sealed 
cotHn  siirnmiidf'd  hy  police  guards.  Liii.i  J'anln  Costa,  a  journalist  now  released 
who  had  hriefly  shared  a  cell  with  Herzog,  has  perforated  eardrums,  several 
missing  teeth,  and  is  unable  to  walk  due  to  blows  on  the  spine. 

Tlie  following  journalists  were  arrested  by  the  military  police  at  the  same 
time  and  are  still  detained  :  Lenita  Nobucn  Yassuda,  Ricardo  dc  Moraes  Mon- 
tcirn.  Litis  (Juilhermo  dc  Mornes  Montcirn,  Paulo  Sergio  Markun,  Dilca  Markun, 
IJhiruta  dc  Paulo  Santos,  Anthony  de  Christo,  Sergio  Gomes  da  Silva,  Fredcrico 
Pessoa  da  Silva,  Laercio  Souto  Maior,  Marinilda  Carvalho  Marchi,  Jorge  Duque 
Estrada,  and  Jose  Vidal  Pola  Gale. 

Chile. — Jose  Gomez  Lopez,  director  of  the  Santiago  daily  newspai^r  Puro 
Chile,  detained  since  the  coup.  Now  in  the  public  priso.i  of  Santiago. 

Gladys  Diaz  Armijo,  president  of  the  Union  of  Radio  Journalists  until  Sep- 
tember 11,  1073.  Arrested  March  13,  1975.  Detained  in  Tres  Alamos,  a  well-known 
detention  center.  Allegedly  severely  tortured. 

Eiigcnio  Davia,  director  of  the  weekly  La  Aurora  de  Chile,  tortured  in  Tres 
Alamos,  was  recently  released  for  asylum  abroad.  The  whereabouts  of  writers 
Gloria  Alarcon,  Lugglia  Balladares,  Rolando  Carrasco,  Jlcrnan  Donoso,  Patricio 
Donoso,  Alberto  Gamboa,  Patricio  Henriqucz,  Ramon  Guillcrmo  Jofre  Arenas, 
Jorge  Raeull,  Gladys  Quinteros,  Fernando  Rivas  Sanchez,  Rodrigo  Rojas,  Manuel 
Rojo,  and  Victor  Andres  Vidal — all  on  the  prison  lists  a  year  ago,  are  un- 
confirmed. 

Cuba. — Pablo  Ricardo  Valcrio  Castcllanos  Caballero,  arrested  1962  and 
charged  with  "crimes  against  the  integrity  of  the  Nation".  Sentenced  to  12  years, 
but  apparently  still  detained.  Severe  asthma. 

Angel  Cuadra  Landrova,  poet,  writer,  lawyer,  sentenced  to  20  years  in  1967. 
Chronic  ulcers. 

Ernesto  Rirero  Caro,  journalist,  arrested  1961,  sentenced  to  30  years. 

Carlos  Rodriguez  Betancourt,  journalist,  sentenced  in  1961  to  20  years. 

Guatemala. — Romeo  Anton  Sanchez,  journalist,  abducted  December  1972,  fate 
unknown.  ( He  is  one  of  hundreds  of  missing  persons. ) 

Haiti. — Emmanuel   Calixte,   poet  and  teacher,  arrested  1958.    Still  detained. 
Jean-Marie  Rony  La-seouftair,  poet,  arrested  with  his  brother,  1968. 

Panama. — Leopoldo  Aragon,  journalist.  Arrested  1972.  Accused  of  being  a 
CIA  agent.  Sentenced  to  five  years. 

Uruguay. — Marcedes  Rein,  writer,  literary  critic,  and  member  of  the  jury 
for  a  literary  competition  organized  by  the  respected  journal  Marcha.  A  love 
scene  in  the  winning  short  story  outraged  the  military  and  in  February  1974 
six  prominent  writers  and  journalists  connected  with  the  prize-giving  were 
arrested,  including  Ms.  Rein.  She  has  been  held  iinder  the  Emergency  Security 
Act  in  Montivideo.  She  is  critically  ill  with  cancer.  (A  colleague,  film  critic 
Hugo  Alfaro,  was  released  this  year  after  being  badly  beaten.) 

Nelson  Marra,  arrested  February  1974  after  winning  the  short  story  com- 
petition organized  by  the  m^w-closed  Marcha.  His  story  portrayed  the  life  of  a 
police  chief.  A  civil  judge  declared  him  innocent  of  the  charge  of  pornography. 
He  was  tortured  physically  and  psychologicall.v,  threatened  reiieatedly  with  the 
rape  and  death  of  his  wife.  His  mental  health  is  very  jwor.  The  last  request 
for  his  release  (Oct.  29th)  was  denied. 

Hector  Rodriguez,  journalist,  former  leader  of  the  National  Federation  of 
Lnbour  of  Uruguay.  Arrested  in  1974,  possibly  in  connection  with  his  trade  union 
activities. 

This  list  is  far  from  comprehensive.  For  example,  Amnesty  International  is 
currently  investigating  the  case  of  Chilean  newswoman  Marcia  Scantlebnry. 
who  was  arrested  five  months  ago  and  is  still  being  held.  It  does  not  include 
writers  arrested  primarily  because  they  were  political  activists,  nor  does  it 
include  the  filmmakers  and  broadcasters,  also  purveyors  of  the  word,  each 
of  whom  has  been  detained  in  violation  of  Article  19  of  the  Universal  Declara- 
tion of  Human  Rights  which  asserts  the  right  of  everyone  to  "receive  and 
impart  information  through  any  media"  as  an  integral  part  of  the  right  of  free- 
dom of  expression.  It  is  not  surprising  that  so  many  journalists  are  among  the 
detained.  Nor  does  the  picture  in  Latin  America  differ  significantly  from  the 
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picture  on  other  continents.  The  records  of  Amnesty  International  alone  show 
writers  currently  imprisoned  in  29  countries.  The  lists  issued  by  P.E.N,  are 
longer. 

It  is  ironic,  I  think,  that  the  Latin  American  nations  where  censorship  and 
the  oppression  of  the  writer  appear  to  be  most  extreme  are  the  very  countries 
which  receive  the  most  generous  U.S.  aid,  and  the  fewest  words  of  criticism 
from  our  Administration.  I  speak  particularly  of  Chile,  Brazil  and  Uruguay. 
In  dictatorships  such  as  these,  where  effective  political  parties  fail  to  exist, 
the  writer  is  all-important.  Often  writers'  voices  and  voices  of  the  church  are 
the  only  ones  that  manage  to  he  heard.  In  Latin  America,  writers  are  supposed 
to  be  engage.  Even  when  their  mode  is  romantic  poetry,  they  do  not  isolate 
themselves. 

Chile's  Nobel  Prize  recipient,  poet  Pablo  Neruda,  w-as  one  of  the  most  in- 
fluential men  in  the  Spanish-speaking  world.  His  concern  for  humanity  was  as 
evident  in  his  poems  as  in  his  pro-socialist  speeches.  The  desecration  of  his 
liome  and  suppression  of  his  works  after  his  death  at  the  height  of  the  coup  is 
an  international  crime.  His  voice  continues  to  resound.  Poets,  novelists,  essayists 
and  .iournalists  are  looked  up  to  as  moral  and  spiritual  leaders,  as  prophets, 
and,  given  such  credit,  they  take  their  public  responsibilities  seriously.  They 
are  uncommonly  brave  men  and  in  times  of  repression  they  speak  out.  In  coun- 
tries where  it  becomes  clear  that  the  U.S.  is  providing  major  financial  assistance 
to  a  repressive  government,  its  writers  are  naturally  hostile  to  the  U.S.  govern- 
ment. They  may  give  the  Yankee  an  image  that  the  USIS  will  find  difBcult 
to  change.  It  can  be  changed  fastest  by  Congress  proving  to  the  writers  its 
basic  good  will,  its  intention  to  monitor  U.S.  foreign  policy  and  condemn  the 
abuse  of  human  rights  everywhere. 

It  must  be  partly  the  Administration's  fear  of  what  intellectuals  with 
leftist  sympathies  may  reveal  to  an  American  audience  about  U.S.  policies 
abroad  that  has  caused  it  to  refuse,  again  and  again,  to  grant  visas  for  them 
to  visit  our  country.  Respected  scientists,  philosophers,  and  writers  from  Europe 
and  Latin  America  have  too  often  been  unal)le  to  accept  invitations  to  speak  at 
universities  here.  We  rail  at  the  Soviet  Union  for  refusing  to  let  Sakharov  go 
.".broad  to  speak.  Are  we  not  accomplices  in  the  suppression  of  free  speech?  Presi- 
dent Ford  refused  to  give  Solzhenitsyn  an  audience. 

A  recent  Latin  American  case  is  that  of  Hugo  Blanco,  a  Peruvian  who  has 
written  several  books  on  land  reform,  the  best-known  being  one  on  the  Peruvian 
peasant  movement,  Latrd  and  Death.  His  September  speaking  tour  here  was 
cancelled  by  the  Secretary  of  State.  WhyV  Blanco  is  not  a  Communist. 
(Whether  or  not  we  agree  with  the  law  to  l>an  Communists  from  entering  the 
United  States,  it  will  be  on  the  books  until  Congress  votes  to  change  it,  and  a 
State  Department  oflacial  must  sign  a  waiver  if  he  decides  the  Communist  is 
not  too  dangerous  for  us  to  hear.)  One  must  assume  that  the  Administration 
w;is  afraid  of  Blanco  because  he  was  in  Chile  at  the  time  of  the  military  coup, 
and  knows  more  about  U.S.  involvement  than  the  Administration  cares  to  have 
exposed.  I  have  just  learned  that  public  protests  have  led  the  State  Department 
to '  reverse  itself  on  Blanco,  but  that  the  Immigration  Department  is  still 
adamant  on  refusing  him  a  visa.  What  strength,  what  value  does  our  claim  to 
freedom  of  expression  have  if  our  own  government  is  afraid  to  let  us  hear 
"foreign"  ideas  and  judse  them  for  ourselves?  It  is  depriving  us  of  the  freedom 
to  read  and  the  freedom  to  listen.  As  Alexander  Bickel  wrote  in  a  book  titled 
The  Mnralitu  of  Consent,  "knowledge  and  insight,  like  art,  are  the  products  of 
independent  minds." 

Progress  under  democracy  is  also  the  product  of  independent  minds.  To 
think  objectively  we  must  read,  study,  and  understand.  The  recent  resignation 
of  Justice  Douglas  brought  an  eloquent  reminder  from  Anthony  Lewis  of  the 
fine  work  Douglas  and  the  impassioned  Justice  Hugo  Black  did  in  protecting 
freedom  of  speech  during  the  McCarthv  era.  They  dissented  regularly  from 
majority  court  opinion  on  official  punishment  and  investigation  of  unorthodox 
beliefs.  Their  published  words  are  reassuring  to  read  today.  Douglas  wrote, 
and  Lewis  quotes : 

"Free  speech — the  glory  of  our  system  of  government — should  not  be  sacri- 
ficed on  anything  less  than  plain  and  objective  proof  of  danger  that  the  evil 
advocated  is  imminent.  Our  faith  should  be  that  our  people  will  never  give 
support  to  these  advocates  of  revolution,  so  long  as  we  remain  loyal  to  the 
purposes  for  which  our  nation  was  founded." 
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Scores  of  writers  and  intellectuals  from  Latin  America  have  been  forced  into 
exile.  Universities  here  have  j,'iveii  scliolarshiiis  and  teaching  posts  to  a  num- 
ber, several  of  whom  are  writing  books  which  will  be  a  credit  to  our  publishing 
houses  and  will  enlighten  the  American  reading  public.  Of  those  in  exile  from 
Cliile,  for  example  (they  have  been  granted  only  temporary  visas  here),  Sergio 
I?itar.  an  economist  now  at  Harvard,  is  writing  a  broad  economic  analysis  of 
rapid  change  in  the  processes  of  democracy,  and  Orlando  Letelier,  lecturing  at 
American  University,  is  writing  of  experiences  covering  his  days  as  Ambassador 
to  Washington  and  advisor  to  AUende.  Both  suffered  the  rigors  of  political 
imprisonment.  International  pressure  helped  gain  their  release.  It  is  too  bad 
that  these  men  and  other  brilliant  surviving  Chilean  democrats  have  not  been 
given  permanent  visas  so  that  we  might  have  access  to  their  knowledge,  the 
benefit  of  their  talents,  and  a  bit  of  their  incredible  optimism  about  the  human 
race. 

Which  brings  me  to  Chile  and  the  Chilean  refugee  problem.  I  would  like  to 
speak  of  Chile  because  it  is  a  microcosm  of  repression.  Detail  should  be  unneces- 
sary since  American  journalists  Jonathan  Kandell,  Seymour  Hersh,  Jack  Ander- 
son,'Tom  Wicker,  Tad  Szulc,  Everett  Martin  and  Anthony  Lewis  have  l)een  trying 
to  document  the  human  rights  situation  in  Chile  for  months,  and  hearings  on 
Chile  have  been  held  more  than  once  in  Washington.  Why  last  week's  vote  in  the 
U.N.  to  condemn  Chile,  supported  by  the  U.S.  for  the  first  time,  was  not  reported, 
at  least  in  the  New  York  papers,  is  a  mystery  to  me.  It  is  all  too  clear  that  the 
Nixon  administration  interfered  illegally  in  Chilean  affairs,  with  disastrous 
results.  Are  we  not  then  obligated  to  interfere  again,  to  use  our  best  influence  to 
convince  the  junta  to  stop  its  brutal  policies?  To  restore  freedom  of  expression? 
Books  were  burned  during  the  coup  in  street-corner  bonfires.  They  were  recently 
burned  at  the  University  of  Valparaiso,  by  order  of  its  dean.  Books  by  the  finest 
Latin  American  writers — Gabriel  Garcia  Marquez,  Julio  Cortazar,  Pablo  Neruda, 
Celso  Furrado — and  foreign  writers  such  as  John  Galbraith  and  Guunar  Myrdal— 
poet.s,  novelists,  philosophers,  short  story  writers,  economists,  sociologists,  his- 
torians, scientists,  from  around  the  world  cannot  be  read  in  Chile.  History  is 
being  rew^ritten  there.  The  military  controls  education  at  every  level.  A  free  press 
does  not  exist,  any  more  than  civil  law  or  the  right  to  assemble  exists.  He  who 
criticizes  the  junta  policies,  however  gently,  is  ripe  for  arrest  and  savage  inter- 
rogation, if  not  assassination.  Once  this  was  true  for  only  the  left-wing  supi)orters 
of  Allende.  Today  with  the  MIR  almost  decimated,  its  young  leader  Andreas 
Pascal  Allende  in  the  Costa  Rican  Embassy  surrounded  by  hostile  police  and  his 
friends  dead,  wounded  or  imprisoned,  it  is  Church  spokesmen,  members  of  the 
Committee  for  Cooperation  and  Peace,  and  leaders  of  the  Christian  Democrats 
who  are  being  hunted  and  silenced. 

Saturday  I  learned  that  Fernando  Salas.  the  Jesuit  priest  who  has  worked  so 
tirelessly  with  the  Committee  to  obtain  information  on  missing  persons,  to  help 
prisoners'  families  and  to  secure  legal  defense  for  the  prisoners  themselves,  is 
in  the  penitentiary  in  Santiago.  So  is  his  colleague  Rev.  Patricio  Carriola.  Jose 
Salaquet,  a  lawyer  who  defended  the  prisoners,  was  seized  by  the  DINA  Friday 
night  and  taken  to  Tres  Alamos,  a  famous  detention  center.  In  a  time  when  pro- 
fessional writers  have  been  expelled  and  radios  are  channels  for  only  government 
voices,  persons  not  known  as  writers  become  the  sources  of  information  on  real- 
ity. They  substitute  for  the  prostituted  press.  The  junta  is  focusing  now  on 
destroying  the  heart  of  the  Peace  Committee,  arresting  its  church  leaders  every- 
where. Even  its  Santiago  secretary,  Gina  Ocaranza,  five  months  pregnant  and  ill, 
was  picked  up  last  month  and  is  being  held  in  the  torture  center  called  Quatros 
Alamos. 

Despite  the  sentiment  evidenced  in  Congress  by  the  cut-off  of  military  aid 
last  year,  the  U.S.  is  still  sending  hundreds  of  millions  of  dollars  to  the  junta 
through  other  channels,  government  and  business,  and  graduating  scores  of 
Chileans  from  anti-interrogation  schools  it  runs.  Our  Chilean  refuge  program 
is  going  far  too  slowly.  There  was  no  such  problem  with  the  Vietnamese  refu- 
gee.s.  Is  it,  we  wonder,  bogging  down  at  the  American  Embassy  in  Santiago? 
(Embassy  deputies  failed  to  protect  American  citizens  in  Santiago  at  the  time 
of  the  coup.  A  number  who  were  curtly  refused  asylum  were  arrested,  tortured, 
or  killed  by  the  jxuita.  Others  found  sanctuary  in  other  embassies,  such  as  the 
Swedish.  Nor  have  these  deputies  hastened  to  the  rescue  of  Americans  detained 
or  persecuted  by  the  military  since.  It  is  frightening  to  i>onder  what  policies — of 
their  own  or  an  official's  in  Washington— they  are  carrying  out.)  As  of  Novem- 
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ber  tenth,  only  three  Chilean  refugees,  three  out  of  a  minimum  of  400  Presi- 
dent Pinochet  promised  President  Ford  six  months  ago  he  would  release  from 
prison  if  they  could  be  admitted  dire<2tly  to  the  United  States,  had  arrived.  One 
was  the  prize-winning  boy  scout  Senator  Kennedy  singled  out  for  mention  in  a 
speech  to  Congress.  Perhaps  each  Senator  could  ask  for  the  release  and  ad- 
mission of  one  prisoner,  to  facilitate  the  program.  Long  lists  of  prisoners  (there 
are  still  5,000-8,000  detained  in  Chile's  concentration  camps  and  jails,  or  in 
centers  where  they  await  imminent  trial  or  where  they  are  right  now  standing 
secret  trial)  were  submitted  by  individuals  and  organizations  to  our  State  De- 
partment for  consideration.  Surely  the  Administration  can  find  among  them  400 
men,  women,  and  children  (countless  adolescents  are  being  subjected  to  prison 
savagery  and  small  children  suffer  with  their  mothers,  watching  each  other 
being  tortured,  in  jail)  who  meet  its  standards  for  entrance.  The  longer  worthy 
citizens  are  detained  iinder  junta  interrogation,  the  more  they  risk  extermina- 
tion, just  as  Greek  citizens  in  prison  under  the  Colonels  yesterday  and  Germans 
xuider  the  Nazis  the  day-before-yesterday  did.  The  death  of  27-year-old  Luis 
Alberto  Corvalon  two  weeks  ago  in  Romania  where  he  was  in  exile  after  11 
months  of  brutal  beatings  and  daily  electroshock  (to  punish  him  because  his 
father  was  head  of  the  Communist  party)  is  only  one  example  of  what  has  been 
happening  as  a  result  of  torture.  It  is  an  omen,  we  fear,  of  worse  to  come. 

And  why  has  the  State  Department  these  past  months  welcomed  so  many 
representatives  of  the  junta  to  "Washington  and  wined  and  dined  them  in  New 
York?  Why  was  a  tour  arranged  for  the  head  of  the  infamous  DINA  recently, 
and  whose  ear  did  he  have?  The  DIXA's  henchmen  not  only  kidnap  and  interro- 
gate and  kill  on  their  own  authority  in  Chile,  they  continue  to  threaten  the  lives 
of  Chileans  in  Rome,  Buenos  Aires,  and  Washington.  Ask  the  FBI. 

If  such  men  are  invited  to  the  United  States,  surely  those  they  oppress  for  the 
expression  of  their  ideas  deserve  to  be  invited,  too.  The.v  deserve  to  have  the 
freedom  to  speak  and  to  write  truth  as  they  see  it,  as  all  men  deserve  to,  ac- 
cording to  their  consciences. 

Chairman  Jacksox.  Thank  you  very  much. 
Mr,  Alan  Schwartz. 

TESTIMONY  OF  ALAN  TJ.  SCHWAETZ,  LAWYER  AND  AUTHOR 

]Mr.  SciTWAKTz.  ^Ir.  Chairman.  Senator  Javits.  T  tliink  we  are  really 
here  because  we  feel  we  need  your  help.  "We  need  the  help  of  the  Con- 
gress to  try  to  restore  principles  of  freedom  of  expression  and  respect 
for  human  dignity  to  their  rightful  place  as  priorities  of  national 
policy. 

Many  of  us  have  tried  over  the  past  years  to  urge  our  State  Depart- 
ment to  restore  this  priority  to  questions  of  human  freedom  and  com- 
munication but,  unfortunately,  we  have  not  yet  succeeded.  For  some 
reason — and  I  suppose  tliere  are  many — it  has  been  felt  that  matters 
of  trade  and  other  kinds  of  convenience  should  take  precedence.  I  feel 
that  this  can  no  longer  be  our  situation  and  that  we  are  falling  more 
and  more  into  a  position  of  moral  unsuitability.  It  is  time  now  for  us 
to  restore  as  a  matter  of  national  policy,  through  legislative  means 
where  necessary  and  through  administrative  where  possible,  the  kind 
of  respect  for  human  freedom  and  communication  supported  by  so 
many  of  these  documents  which  this  country  almost  blithely  signs.  "We 
have  some  of  the  weapons.  "We  ask  you  to  supply  more  weapons  in 
this  fight  and  to  help  us  use  them  more  effectively. 

HU3IAN  RIGHTS  AS  AN  ISSUE  UNDER  INTERNATIONAL  AND  DOMESTIC  LAW 

"\Ye  have  a  number  of  multilateral  accords,  such  as  the  Helsinki  pact, 
which  has  been  referred  to  here.  We  have  many  covenants  supported 
by  the  "United  Nations,  most  of  which  in  the  area  of  human  riofht.s — 
such  as  the  genocide  convention — have  not  been  ratified  by  the  United 
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States.  Tlipse  covenants  should  be  reviewed.  A  determination  should 
be  made  of  why  we  have  not  ratified  these  agreements,  and  perhaps 
we  should  ratify  them.  We  should  seek  other  bilateral  and  multi- 
lateral agreements  in  the  area  of  human  rights,  so  that  we  will  have 
further  weapons  to  use  in  this  fight. 

Second,  w'.>  need  perhai)S  to  take  another  look  at  our  legislation.  Mi-. 
Okpaku  referred  to  section  502B  of  the  amendment  to  the  foreign 
assistance  law,  which  has  been  described  by  the  Administration  as 
merely  an  admonition  to  the  Administration  to  look  at  countries  who 
have  systematically  repressed  human  rights  when  the  Administration 
is  considering  military  and  economic  assistance.  We  need  more  than 
an  admonition.  If,  as  has  been  the  case  thus  far,  the  admonition  has 
produced  no  results,  perhaps  we  need  laws  with  more  teeth  to  them. 

I  would  urge  this  committee  and  this  Congress,  as  a  matter  of  na- 
tional policy,  to  set  up  some  subcommittees  of  its  own  to  investigate 
existing  laws  in  countries  receiving  foreign  aid  from  the  United  States, 
and  countries  with  whom  we  have  bilateral  treaties,  to  investigate  the 
laws  in  these  countries  which  repress  human  rights  and  impede  free- 
dom of  communication  so  we  know  who  the  enemies  of  our  foreign 
policy  really  are  in  this  area.  I  urge  the  Congress  to  set  up  a  system 
to  monitor  the  ways  in  which  these  countries  are  exercising  their  legis- 
lative and  administratiA'e  might  in  these  areas  so  that  we  know  what 
countries  are  our  friends  in  the  field  of  human  rights  and  what  coun- 
tries are  our  enemies,  and  can  act  accordingly. 

It  is  time  that  we  do  consider  freedom  to  be  as  much  an  instrument 
of  foreign  policy  as  trade  or  any  other  of  the  perhaps  less  important 
elements  to  which  we  have  been  giving  so  much  attention  in  the  past 
years. 

Thank  you. 

[The  statement  of  IMr.  Schwartz  follows :] 

Statement  of  Axan  U.   Schwartz,  Lawyer  and  Author 

Repression  of  dissident  writers  and  others  in  the  form  of  prohil)itions  on  publi- 
cation, harassment,  deprivation  of  livelihood,  incarceration,  torture  and  some- 
times death,  is  an  established  fact  in  many  countries  which  receive  foreign  aid 
from  the  United  States  and  in  others  with  whom  we  share  treaty  obligations  in 
support  of  human  rights.  Often  this  repression  is  the  result  of  administrative 
fiat  irather  than  specific  legal  mandate.  However,  the  objective  is  the  same, 
namely,  to  prevent  the  free  communication  of  ideas  across  national  boundaries. 

Others  at  this  hearing  will  be  discussing  ways  in  which  pressure  from  our 
government  may  be  useful  in  persuading  foreign  countries  to  moderate  their 
practices  in  regard  to  dissident  writers.  I  shall  approach  this  matter  primarily 
from  the  point  of  view  of  the  legal  issues  involved.  For  example,  the  law  which 
set  up  the  All  Union  Copyright  Agency  of  the  Soviet  Union  (VAAP),  subsequent 
to  Soviet  adherence  to  the  Universal  Copyright  Convention,  requires  that  all  con- 
tracts for  license  of  foreign  rights  in  and  out  of  the  Soviet  Union  be  negotiated 
and  approved  by  VAAP.  In  other  words,  it  prohibits  direct  agreements  between 
authors  and  foreign  publishers  independent  of  government  control.  The  penalties 
for  bypassing  this  procedure  can  be  severe  (including  prison  or  exile)  since  such 
action  is  considered  a  violation  of  the  Soviet  trade  monopoly. 

There  are  laws  in  many  countries  which  have  a  direct  effect  on  the  freedom 
of  communication.  It  is  importnnt  for  the  Congress  to  investigate  the  nature  and 
extent  of  such  laws  in  countries  receiving  foreign  aid,  military  assistance  or 
treaty  preferences  from  the  United  States  so  that  we  can  direct  future  pressure 
toward  their  modification.  Similarly,  it  would  be  most  useful  for  the  Congress 
to  create  some  form  of  monitoi-ing  system  (similar  in  purpose  to  that  established 
in  connection  with  the  Nuclear  Test  Ban  Treaty)  to  keep  track  of  the  operation 
of  these  laws. 
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There  presently  exist  various  treaties  designed  to  encourage  the  free  com- 
munication of  ideas  without  fear  of  reprisal,  including  the  Helsinki  pact  and 
various  conventions  emanating  from  the  Universal  Declaration  of  Human  Rights. 
Our  government  has  signed  only  some  of  them.  The  Congress  should  investigate 
and  evaluate  why  we  have  not  signed  them  all  and,  even  more  important,  what 
we  are  doing  to  give  substance  to  those  we  have  joined.  Such  an  investigation 
should  include  recommendations  as  to  the  ways  we  can  be  moire  effective  in  in- 
suring compliance  from  other  signatory  countries. 

Our  effectiveness  in  promoting  international  freedom  of  communication  will 
depend  also  upon  our  willingness  to  open  our  own  house  to  insi)ection  by  foreign 
governments.  The  Congress  should  investigate  the  need  for  possible  reciprocal 
legislation,  by  treaty  or  otherwise,  to  permit  bilateral  monitoring  of  laws  pro- 
tecting freedom  of  expression.  Our  government  must  not  allow  the  hollow 
doctrine  of  "non-interference  in  internal  affairs"  to  deter  us  from  vigorous 
enforcement  of  treaty  and  other  obligations  for  the  protection  of  human  rights. 
Clearly,  one  main  purpose  of  these  hearings  is  to  determine  the  need  for  addi- 
tional legislation,  perhaps  as  a  follow-up  to  the  1974  amendment  to  the  Foreign 
Assistance  Act,  to  give  teeth  to  the  enunciated  iwlicy  of  the  United  States  against 
systematic  repression  of  human  rights,  especially  in  the  area  of  freedom  of  com- 
munication. Obviously  such  legislation  would  have  to  be  flexible,  mandating 
action  by  the  Executive  which  would  have  the  effect  of  increasing  aid  and  giving 
favored  nation  treatment  to  those  countries  with  good  records  in  the  field  of 
human  rights,  while  reducing  aid  and  denying  favored  nation  treatment  to  those 
countries  which  systematically,  whether  through  legislation,  administrative  ac- 
tion or  both,  impede  free  communication  and  repress  human  freedom. 

It  is  most  unfortunate  that  our  State  Department  has  given  a  very  low  priority 
to  issues  of  free  communication  and  human  freedom  in  recent  years.  As  a  result, 
the  United  States'  position  of  leadership  in  these  areas  has  declined  badly. 
Policies  of  detente  take  on  a  hollow  note  where  the  objective  of  such  policies, 
namely  unfettered  exchange  and  communication  between  nations,  is  sabotaged 
by  the  kind  of  systematic  repression  of  dissident  views  which  is  evident  today 
in  such  countries  as  the  Soviet  Union,  South  Korea,  and  Chile.  Since  the  Execu- 
tive Branch  of  government  seems  unwilling  to  enforce  United  States  policy  in  this 
area,  Congress  must  take  vigorous  action  to  fill  the  void. 

Chairman  Jackson.  Excellent  summary,  ISIr.  Schwartz.  Thank  you 
very  much. 

We  are  goino;  to  have  to  go  over  to  vote.  I  think  Senator  Javits  had 
a  comment  and  I  will  make  one.  Then,  without  objection,  Mr. 
Schwartz  will  chair  this  symposium  wliile  we  are  over  in  the  other 
building  doing  something,  we  hope,  for  the  good  of  the  country. 

Senator  Javits.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  all  of  these  witnesses  happen  to  be  friends  of  mine, 
with  whom  I  have  had  very  extensive  contact  during  all  of  the  years 
on  these  varied  subjects. 

I  welcome  them  very  much  as  men  and  women  of  dedication  to  this 
cause.  Their  input  and  advice  will  have  an  impact  for  us  in  terms  of 
(1)  their  varied  experience  and  their  conviction;  and  (2)  suggestions 
and  recommendations  which  I  value  highly. 

CONGRESSIONAL   INITIATIVES   ON    HUMAN    RIGHTS 

For  example,  the  foreign  aid  bill  is  in  conference  this  afternoon. 
I  am  a  conferee.  One  of  the  provisions  of  the  bill  relates  to  strengthen- 
ing the  U.S.  position  in  respect  to  foreign  aid  as  it  is  affected  by  the 
enforcement  of  human  rights  and  international  law  in  the  diffeient 
countries  that  we  aid. 

So  vrhat  you  say  is  very  pertinent,  very  real  and  I\Is.  Styron's  idea 
about  our  movnig  abroad  with  respect  to  these  inquiries,  Avhere  we  have 
much  more  freedom  of  movement  than  most  other  people,  is  entirely 
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A-alid.  I  believe  we  must  continue  to  investigate  these  issues  personally, 
but  many  of  our  colleagues,  and  quite  rightly,  are  deeply  affected  by 
the  charges  in  the  media  that  our  efforts  constitute  junkets,  pleasure 
trips,  and  so  on. 

That  may  be  true  in  an  infinitesimal  number  of  cases.  We  are  human 
beings  like  everyl)ody  else,  but  it  is  generally  not  true.  We  work  ex- 
tremely hard  and  it  is  a  great  disservice  to  discourage  us. 

The  writers  ought  to  cry  out  against  that  if  they  want  us  to  be  their 
investigators,  which  we  are  very  fit  to  do.  But  we  can't  have  our  feet 
chained  by  this  adverse  feeling  in  the  United  States  among  our  people. 

Finally,  ^Ir.  Cliairman,  we  are  in  the  process  right  now  of  consid- 
ering laws  out  of  the  Banking  and  Currency  Committee  to  deal  with 
boycotts  and  that  kind  of  blackmail.  That  bears  upon  the  same  subject, 
tlie  idea  of  American  companies  lending  themselves  to  boycott 
activities. 

International  agreement  can  be  extremely  effective  in  that  we  can  be 
a  leader.  That  is  clear,  for  example  in  the  problems  with  bribery  by 
multinational  corporations,  et  cetera,  which  will  require  some  interna- 
tional code  of  ethics,  which  we  are  very  happy  to  join  in,  and  are  very 
much  for. 

]My  point  is  that  these  issues  constitute  a  network  of  the  denial  of 
freedoms  and  liberties  and  distortion  of  freedoms  and  liberties 
throughout  many  areas  of  the  world.  We  have  new  handles  and  poli- 
cies with  which  to  deal  with  them  including  detente. 

I  read  Arthur  Miller's  eloquent  words  on  that  subject.  I  agree  with 
him.  But  also  there  is  a  limit  to  that.  Senator  Jackson,  Senator  Ribi- 
coff,  and  I  shared  in  the  strong  views  we  had  and  still  do  about  Soviet 
Jewry. 

We  have  to  use  all  of  those  vehicles.  But  you  have  a  role,  too ;  all  of 
you,  beyond  the  mere  protests  alone — the  publication  of  protesting 
works  in  some  ways — to  interest  yourselves  in  other  aspects  of  Ameri- 
can political  life  which  have  a  bearing  on  the  ability  of  a  country,  and 
on  our  personal  ability  to  do  this  enormous  range  of  things  which  we 
can  and  should  do. 

I  would  certainly  express  my  complete  solidarity  with  all  of  you  on 
this  subject  and  my  pledge  to  do  everything  I  can  to  advance  these 
views. 

Thank  you,  Mr.  Chairman. 

Chairman  Jackson.  I  will  just  make  a  brief  comment.  I  want  to  say 
how  honored  we  are  to  have  such  a  distinguished  panel. 

FROM  THE  UNIVERSAL  DECLARATION  TO  HELSINKI:  THE  PROBLEM  IS 

IMPLE]MENTATION 

We  live  in  a  period  when  we  have  witnessed  constitutions,  even  go- 
ing back  to  Hitler,  which  have  guaranteed  every  right  allegedly.  The 
language  about  freedom  has  never  been  clearer  in  totalitarian  states.  It 
is  in  the  Soviet  constitution.  It  is  in  many  international  agreements 
now,  from  the  Universal  Declaration  of  Human  Rights  adopted  in 
1948  at  the  U.N.  to  the  Helsinki  accords  signed  just  last  August.  I 
think  all  of  this — the  conventions,  the  resolutions,  and  our  concern  and 
interest — have  helped  to  summon  courageous  men  and  women  in  all 
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countries.  Certainly  we  have  demonstrated  that  one  man  or  woman — 
one  man,  in  the  case  of  Sakharov — can  have  an  enormous  impact.  I 
think  there  is  no  one  answer  to  all  of  this. 

What  I  would  like  to  get  back  to  is,  now  that  we  have  got  in  unequiv- 
ocal language  what  countries  are  supposed  to  do,  what  are  some  of  the 
things  that  we  can  be  doing  to  help  implement  these  provisions  ? 

There  is  one  freedom  that  can  always  be  granted.  That  is  the  right  to 
leave.  Maybe  you  can't  bring  about  certain  freedoms  in  a  given  coun- 
try, but  you  can  make  it  possible  for  a  person  to  achieve  them  by 
leaving.  The  Helsinki  accords  offer  a  great  opportunity  again,  on  top 
of  the  conventions  which  are  a  part  of  the  body  of  international  law. 
And  as  a  politician,  I  guess  I  get  back  to  focusing  on  how  we  implement 
them. 

Senator  Javits,  Senator  Ribicoff,  and  I  dealt  with  the  trade  prob- 
lem. I  think  there  are  other  avenues.  I  am  convinced  that  countries  do 
listen  to  public  opinion.  I  believe  we  need  to  be  universal  in  our  en- 
couragement of  these  rights,  not  just  for  the  Soviet  Union,  but  for 
Rhodesia,  South  Africa,  Chile,  et  cetera.  And  I  have  voted  to  restrict 
U.S.  aid  to  or  trade  with  such  countries. 

We  certainly  should  welcome,  as  Mr.  Miller  has  mentioned,  criticism 
about  the  way  we  conduct  our  affairs.  What  have  we  to  fear?  Nothing, 
I  think  the  example  of  openness  is  enormous  in  its  impact.  That  is 
something  that  we  should  never  lose  sight  of. 

Mr.  Schwartz,  if  you  can  preside  over  the  panel,  we  will  have  to  leave 
for  the  vote.  We  will  come  back  the  moment  we  can  break  awaj^  I  want 
to  commend  each  and  all  of  you.  I  think  we  are  off  to  a  good  start. 

[At  this  point  Senators  Jackson  and  Javits  withdrew  from  the 
hearing  room.] 

Mr.  Schwartz.  I  would  like  to  begin  this  discussion  by  asking  Mr. 
Okpaku  to  elucidate  a  bit  on  a  point  he  made  earlier  about  how  we  are 
really  crippled  if  we  are  deprived  of  information  coming  from  many 
parts  of  the  world  because  of  the  repressive  actions  taken  in  those  parts 
of  the  world  against  people  who  want  to  speak  out  or  write.  Do  you 
want  to  say  a  little  more  about  that?  I  think  it  is  very  important. 

Mr.  Okpaku.  Essentially,  my  point  of  view  is  that  for  decades,  we 
have  had  concern  about  a  world  that  has  been  restricted  primarily  to 
America,  Europe — whatever,  Western  Europe — and  perhaps  some- 
times Australia  and  New  Zealand.  When  yon  put  all  of  those  together 
you  still  haven't  covered  the  world.  I  think  that  has  become  very  clear. 
And,  frankly,  I  would  admit  that  I  do  enjoy  some  of  the  temper  tan- 
trums that  have  been  thrown  at  the  U.N.  lately,  as  someone  who  has 
always,  all  my  life,  seen  my  continent  regarded  by  others  as 
unimportant. 

SENSITIZIXG    THE    AMERICAN   PEOPLE 

My  feeling  is  that  in  order  to  really  effectively  talk  about  the  rights 
of  freedom  of  expression,  you  have  got  to  understand  that  people  only 
respond  to  things  they  know  about.  In  other  words,  the  average  Amer- 
ican from  small  towns  in  America  knows  only  of  such.  Therefore, 
when  America  starts  takinjr  action  to  protect  its  rights,  instinctively 
the  average  American  would  understand  it.  But  if  you  talk  of,  say,  the 
government  in  Algeria,  or  you  talk  of  people  like  Nokasa,  who  com- 
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jnittod  siiioido  because  he  was  forced  into  exile,  even  the  persons  in 
New  York  wlio  i)ride  tliemselves  on  bein<r  enlijjhtened,  sometimes  with- 
out justilication,  don't  really  know  about  those  peo])le. 

So  my  idea  is,  since  one  must  approacli  the  question  of  freedom  of 
exi^ression  on  the  fundamental  level,  on  the  level  that  can  make  the  av- 
erao:e  American  instinctively  support  it,  wo  have  o:ot  to  brino;  about 
the  facilities  that  emible  tlie  averaj2;e  American  to  know  a  lot  more 
about  the  world.  This  should  not  be  done  in  terms  of  charity  for  the 
Avorld.  P'or  too  lontj  Americans  have  been  made  to  feel  that  any  over- 
ture, particularly  in  the  Third  World,  has  been  intended  to  help  those 
poor  people.  I  undei*stand  that  the  reaction  of  one  of  the  Senators 
about  the  U.N.  is :  let  us  oet  out  of  the  U.N.  now  that  it  has  been  taken 
over  by  a  nation  of  backward  people;  those  backward  people  are 
simpl}^  people  who  can  add  an  extra  penny  per  barrel  to  the  price  of 
crude  oil  on  top  of  the  American  economy.  You  cannot  think  of  these 
people  that  way.  So  my  idea  is  that  since  America  contains  ethnic 
irroups  from  just  about  everywhere  in  the  world,  these  o;roups  are  the 
most  effective  units  for  enlightening  the  American  public  about  the 
rest  of  the  world. 

I  have  spent  12  years  in  this  country,  most  of  them  in  school  here. 
With  the  network  of  radio,  television,  and  newspapers,  you  would  be 
really  amazed  at  the  relative  access  to  information  that  every  American 
has.  To  sustain  the  need  for  understanding  of  the  human  freedom  of 
expression,  we  should  establish  a  mechanism  in  this  comitry  for  en- 
lightening the  American  public  in  two  ways. 

One  is  the  proposal  that  you  set  up  a  means  of  financing  very  power- 
ful ethnic  media.  The  other  is  that  funds  be  made  available  to  make 
it  possible  for  local  libraries,  public  libraries,  what  have  you,  to  pur- 
chase books,  not  books  on  black  America  by  a  white  American,  books  on 
Russia  by  a  white  American,  and  books  on  Africa  by  a  white  American, 
but  books  on  India  by  Indians,  books  on  Africa  by  Africans.  That  is 
the  way  to  really  create  an  atmosphere  of  international  understanding. 

Mr.  Schwartz.  I  would  like  to  ask  Eobert  Bernstein,  our  other  pub- 
lishing member  of  this  panel,  if  he  would  comment  on  this  question  of 
how  to  eret  more  information  going  both  ways. 

lyir.  Bernstein.  One  of  the  reasons  that  I  think  you  hear  so  much 
about  the  Soviet  Union,  of  course,  is  that  it  is  such  an  important  power. 
It  is  a  leader.  Obviously,  what  it  does  can  set  the  tone  for  what  a  lot  of 
other  nations  do.  By  talking  about  it,  I  don't  mean  to  exclude  problems 
that  we  have  with  other  nations,  but  I  wanted  to  talk  about  specifics  in 
exchanging  information. 

A  SOVIET  REJECTION  :  ONE  U.S.  BOOKSTORE  STILL  ONE  TOO  MANY 

I  will  read  one  paragraph  from  the  Helsinki  pact.  It  says :  "to  pro- 
mote wider  dissemination  of  books  and  artistic  works,  in  particular  by 
such  means  as  promoting,  where  deemed  appropriate,  an  increase  in  the 
number  of  sales  outlets  where  books  by  authors  from  the  other  par- 
ticioating  States,  imported  in  the  original  on  the  basis  of  agreements 
and  contracts,  and  in  translation,  for  sale." 

That  seemed  to  us  to  suggest  that  there  be  bookstores  and  when 
Townsend  Hoopes,  who  is  the  president  of  the  American  Association 
of  Publishers,  went  to  INIoscow  in  October,  he  was  instructed  by  the  As- 
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sociation  to  ask  if  we  could  open  one  bookstore  in  the  Soviet  Union, 
which  would  have  American  books  in  it. 

It  was  all  right  with  us — well,  it  wasn't  all  right— but  we  would  have 
to  accept  books,  of  course,  that  pass  the  Soviet  censorship.  But  we 
wanted  one  bookstore.  The  Soviets  have  the  Four  Continents  Book- 
store in  New  York ;  they  have  a  bookstore  in  Washington ;  they  could 
have  bookstores  in  other  places.  Mr.  Hoopes  came  back  and  said  that  he 
thinks  we  ought  to  forget  about  opening  one  bookstore  in  Moscow.  So 
then  you  go  back  to  the  Helsinki  agreement  and  you  have  to  wonder 
about  it — because  when  you  pick  something  that  you  think  is  the  sim- 
plest thing  to  do  to  test  the  agreement,  this  is  what  happens. 

Can  I  continue  commenting  on  one  other  point?  Another  point  on 
what  is  happening  in  publishing  that  I  started  to  make  but  felt  it  was 
too  long  a  case  for  my  5-minute  opening  remarks,  is  that  obviously  pub- 
lishers come  in  contact  with  a  lot  of  people  in  making,  in  enjoying 
Avhat  is  their  everyday  business  and  the  word  "internal  affairs" 
ceases  to  have  any  meaning. 

AlVIERICAN  ATTORNEYS  ARMED  WITH  SOVIET  LAW  IN  HUMAN  RIGHTS  EFFORT 

I  will  tell  you  about  one  very  complicated  case  that  illustrates  that 
better  tlian  any  other.  Edward  Kuznetzov.  who  wrote  a  prisoner  diary, 
is  in  prison  in  the  labor  camp  in  the  Soviet  Union  because  he  tried  to 
get  to  an  airplane  to  fly  it  to  Sweden  several  years  ago  and  because 
he  had  been  denied  the  right  to  leave  the  Soviet  Union.  Several  Ameri- 
can lawyers,  led  by  Telford  Taylor,  one  of  our  attorneys  at  the  Nurem- 
berg trials,  Eugene  Gold,  the  district  attorney  of  King's  County, 
Nicholas  Scoppetta,  Commissioner  of  Investigations  of  New  York, 
and  Leon  Lipson  and  Alan  Dershowitz,  distinguished  professors  at 
Yale  and  Harvard,  learned  Soviet  law.  They  went  to  Israel  and  they 
got  18  clients  who  are  all  emigres  from  the  Soviet  Union.  Certainly 
they  have  a  right  to  get  clients  in  Israel.  Each  of  these  clients  has  one 
thing  in  common  in  particular  about  them.  They  all  have  a  brother, 
uncle,  or  relative  who  is  in  labor  or  prison  camp  in  the  Soviet  Union. 

The  attorneys  read  law  and  prepared  briefs  illustrating  that  these 
people  were  all  in  prison  illegally.  Mr.  Taylor  went  to  IMoscow  and 
presented  the  affidavits  and  briefs  to  Roman  Rudenko,  who  is  Pro- 
curator General  of  the  Soviet  Union,  the  equivalent  of  our  Attorney 
General.  The  fascinating  little  sideline  is  that  Roman  Rudenko  was 
the  Soviet  lawyer  at  the  Nuremberg  trials,  and  Mr.  Taylor  and  Mr. 
Rudenko  liadn't  seen  each  other  in  26  3^ears.  Then  Mr.  Taylor  waited. 
He  has  now  waited  over  a  year  for  an  answer  to  those  briefs,  which  were 
prepared  under  Soviet  law. 

These  will  be  published  in  a  book  later  on  this  year.  One  of  the 
things  in  the  briefs  is  that  the  Jewish  prisoners  are  being  sent  to  two 
camps  in  the  Soviet  Union,  where  the  remaining  Nazi  war  criminals 
are  still  imprisoned.  These  Nazis  have  been  in  jail  a  long  time,  in  these 
labor  camps  a  long  time.  They  have  risen  to  become  trustees  of  the  labor 
camps.  You  can  imagine  the  treatment  of  the  Jews  who  are  being  sent 
there. 

But  aside  from  that,  we  certainly  have  a  right  to  publish  this. 
Telford  Taylor  certainly  has  a  right  to  learn  Soviet  law  and  to  present 
the  briefs.  I  guess  Roman  Rudenko  has  a  right  not  to  answer  them  if 
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ho.  does  not  wish,  but  to  call  this  "internal  affairs"  misses  the  whole 

point. 

AVhat  we  are  probing  here  and  what  is  being  probed  by  these  at- 
torneys is  the  Soviet's  interest  in  law  and  the  Soviet's  willingness  to 
nbide  by  law.  This  has  been  further  complicated  because  the  lawyer 
for  Kuznetzov  is  now  living  in  Canada. 

lie  came  down  and  s^wke  in  New  York  and  told  how  the  verdict  is 
handed  to  the  judge  prior  to  the  opening  of  the  case,  and  how  the  whole 
court  process  has  nothing  to  do  with  what  will  happen  to  the  pei-son 
who  is  being  tried.  He  gave  one  case  where  a  decision  was  actually 
announced  in  the  Soviet  legal  magazine  prior  to  the  verdict;  the 
prisoner  got  sick  and  the  verdict  was  delayed  by  2  weeks,  but  the  maga- 
zine was  already  out  with  the  announced  verdict. 

Again,  it  is  not  an  internal  affair  because  once  it  becomes  known— 
and*that  is  the  importance  of  the  publishing  act — it  has  gone  so  far 
ali-eady  that  it  cannot  be  cut  off. 

Tluit  is  why  it  is  important,  we  think,  to  get  reaction  to  the  things 
that  have  been  published  and  to  straighten  these  things  out.  This  point 
has  not  been  made  by  the  government  enough  in  making  treaties;  that 
is.  the  effect  on  all  the  people  dealing  with  each  other  if  the  one  believes 
that  the  other  is  not  dealing  honestly. 

W^IDESPREAD   ABUSES    IN    LATIN    AMERICA 

Mr.  Schwartz.  I  think  that  we  have  talked,  and  many  people  know 
a  great  deal,  at  least  on  the  surface,  about  the  kind  of  repression  of 
writers  and  publishers  in  Communist  bloc  countries.  I  wonder  if 
Ms.  Styron,  Rose,  if  you  would  give  us  more  ideas  and  perhaps  with 
some  more  examples  that  you  alluded  to  earlier  of  the  extent  of  this 
problem  in  Latin  America. 

Ms.  Styron.  The  problem  is  so  vast  in  Latin  America,  I  almost  don't 
know  where  to  begin.  We  have  examples  of  repression  which  ended  in 
death  recently ;  for  instance,  the  end  of  October. 

brazil 

You  have  all  read  in  the  paper  about  Wladimir  Herzog,  who  was  the 
news  director  of  the  Grovernment-owned  television  station  in  Sao 
Paulo,  who  was  requested  to  appear  for  interrogation.  It  happened 
that  his  radio  program  was  on  at  the  time  he  was  requested  to  appear. 

The  military  agreed  to  wait  until  the  program  was  over,  at  which 
lime  ISIr.  Herzog  went  voluntarily  to  Army  headquarters,  where  they 
questioned  and  interrogated  him.  They  apparently  tortured  him  and 
issued  a  communique  a  few  hours  later  that  he  had  committed  suicide 
by  hanging  himself  in  his  cell.  Upon  investigation,  it  turned  out  that 
in  his  cell  there  was  a  bar  that  was  5  feet  high.  IVIr.  Herzog  was  5  feet  9, 
and  it  would  have  been  difficult  for  him  to  hang  himself  there.  No 
autopsy  was  permitted.  His  wife  was  threatened  with  imprisonment 
herself  if  she  pursued  asking  for  an  autopsy.  He  was  then  buried  on 
holy  ground  in  a  Jewish  cemetery,  which  proves  that  the  Jewish  com- 
munity, at  least,  did  not  believe  he  committed  suicide.  Thousands  of 
students  and  young  writers  struck  and  protested. 
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I  am  more  concerned  about  the  people  who  were  arrested  at  the 
same  time  as  Herzog  and  who  are  still  living.  There  is  a  man  named 
Luis  Paulo  Costa,  a  journalist,  who  was  in  jail  briefly  with  Herzog. 
He  was  released.  When  he  was  released,  he  had  perforated  eardums, 
several  missing  teeth,  and  is  unable  to  walk  now,  due  to  blows  on  the 
spine.  There  are  still  14  journalists  in  prison  in  Brazil  who  were  ar- 
rested with  Herzog  2  weeks  ago. 

There  are  journalists  and  writers  in  prison,  in  Cuba,  Guatemala, 
Haiti,  Panama,  Uruguay,  and  Chile,  at  the  moment  whom  Amnesty 
International — which  is  an  organization  I  belong  to,  that  is  devoted  to 
getting  prisoners  of  conscience  released  from  jail — has  adopted. 

Prisoners  of  conscience  are  those  who  have  never  advocated  or  been 
involved  in  violence,  so,  therefore,  presumably  are  no  threat  to  their 
gOA-ernment  by  use  of  their  own  words  and  by  use  of  their  beliefs  and 
by  expression  "of  their  religious  or  philosophical  ideas. 

CHILE   AND   URUGUAY 

We  all  know  how  bad  the  situation  is  in  Chile.  I  don't  think  I  will 
go  into  that  in  detail.  You  can  read  my  list  of  writers  there.  I  don't 
know  how  much  we  know  about  how  bad  it  is  in  Uruguay  at  the 
moment.  Uruguay  is  rapidly  becoming  as  bad  as  Chile.  For  instance, 
about  a  year  ago — I  guess  it  was  18  months  ago — in  February  1974,  a 
magazine  called  Marcha,  a  very  respected  journalistic  literary  maga- 
zine in  Montevideo,  was  closed  down  after  it  gave  a  literary  prize  in 
a  short  story  contest  to  a  writer  named  Nelson  Marra.  They  gave  him 
the  prize  for  the  quality  of  his  short  story.  However,  the  story  was 
about  the  life  of  a  police  chief.  It  was  claimed  by  the  government 
that  they,  the  military,  were  offended  by  a  love  scene  in  Mr.  Marra's 
story  wiiich  they  found  pornographic.  Therefore,  they  arrested  six 
prominent  writers  and  journalists  who  were  connected  with  the  maga- 
zine, or  who  had  been  on  the  jury  of  the  short  story  contest,  and 
ISIr.  Marra  himself. 

Some  of  these  writers  have  been  released  by  now,  18  months  later. 
But  Mercedes  Rein,  who  was  a  writer  and  literary  critic  and  member 
of  the  jury  for  the  competition,  is  still  being  held  under  the  Emer- 
gency Security  Act. 

She  is  critically  ill  with  cancer.  She  has  apparently  been  tortured. 
Her  colleague,  a  film  critic,  was  released  this  year  after  being  badly 
beaten  and  has  given  testimony  as  to  what  happened  to  Mrs.  Rein, 
^larra  himself  has  been  tortured  physically  and  psychologically, 
threatened  repeatedl}'^  with  the  rape  and  death  of  his  wife.  His  mental 
state  is  now  acute,  and  he  needs  help.  The  last  request  for  his  release 
by  Amnesty  International  on  October  29  was  denied. 

There  are  other  journalists  and  writers  like  Rodriguez,  who  are  in 
prison  in  Uruguay,  probably  in  connection  with  their  trade  union 
activities.  Rodriguez  is  a  journalist.  He  is  also  a  leader  of  the  National 
Federation  of  Labor  in  Uruguay.  There  are  many  writers  that  I  would 
like  to  talk  about,  but  I  just  wanted  to  use  that  to  illustrate  what  is 
going  on  and  to  say  how  terribly  important  it  is  that  we,  as  writers  and 
journalists,  make  some  plea  immediately  for  the  release  of  these  people, 
and  do  our  best  to  facilitate  their  getting  visas  to  this  country  because 
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this  is  where  they  want  to  come.  It  is  too  bad  they  liave  to  go  into  exile. 
That  is  their  only  way  of  getting  out.  But  it  would  behoove  us  to  invite 
(luMu  here.  Anmesty  International  has  a  list  of  journalists  in  prison 
and  a  list  of  writers  in  prison.  If  anyone  wants  the  lists,  we  can  pass 
them  out. 

THE    RESPONSIBILITIES    OF    WESTERN    JOURNALISTS 

Mr.  Schwartz.  Thank  you.  I  have  been  struck  by  the  fact  that  there 
are  lists  of  journalists  in  prison,  and  they  ai'c  in  ]jrisoii  in  many  coun- 
tries. For  instance,  there  is  a  list  of  journalists  in  prison  in  i)laces 
like  Indonesia  and  Iran,  which  we  haven't  had  a  chance  to  mention. 
Why  don't  newsmen,  who  do  have  access  to  the  media,  take  more  of 
an  interest  in  this  and  make  moi-e  of  a  stink  about  it  ? 

Mr.  Salisbury.  It  is  a  good  question,  Alan.  I  tliink  journalists 
should  do  this.  I  am  afraid  that  in  general,  journalists — American 
journalists,  in  particular — tend  to  be  more  concerned  about  ])i'oblems 
that  directly  affect  them  without  realizing  that  if  in  a  country  like 
Indonesia,  or  India,  for  example,  local  Indians  or  Indonesians  are 
arrested,  the  implications  are  quite  serious  for  the  foreign  journalists, 
and  almost  certainly  they  Avill  be  subject  to  the  same  kind  of 
repression. 

Journalists  have  not  been  completely  idle,  I  would  say,  in  this  area, 
and  where  very  serious  cases  occur,  they  do  indeed  move  forward 
and  attemjst  to  make  representations  and  bring  to  public  attention 
the  kind  of  restrictions  or  problems  which  they  encounter.  But  I  am 
afraid  that  often  it  takes  something  very  critical  to  bring  this  out. 
I  think  that,  for  example,  in  Vietnam,  during  the  war,  when  Ameri- 
can journalists  or  other  foreign  journalists  were  captured  or  impris- 
oned or  subject  to  repression  of  one  sort  or  another,  either  by  the 
South  or  North  Vietnamese  forces,  journalists  did  indeed  rally 
around  and  bring  to  the  attention  of  the  world  i:)ublic  these  conditions. 

In  other  cases,  I  think  they  have  been  remiss.  I  think  that  while 
their  organizations  and  some  of  these  international  organizations  of 
journalists,  like  the  International  Press  Institute,  do  their  best  to 
kee]:)  on  top  of  these  situations  and  to  bring  them  to  the  attention 
of  the  newspapers  and  the  publications  and  the  public  in  general,  there 
has  been,  I  suppose,  a  tendency  on  the  part  of  both  the  ]^rofession 
and  the  public  to  assume  that  this  is  the  kind  of  thing  which  goes 
on  in  totalitarian  governments  and  that  there  isn't  too  much  that  can 
be  done  about  it. 

I,  myself,  don't  accept  that  position.  I  think  there  is  a  great  deal 
that  can  be  done  with  it.  I  think  in  most  countries  where  there  are 
restrictions  and  oppression  of  people  who  write,  whether  they  write 
for  newspapers  or  write  books  or  poetry,  that  the  governments  of 
those  countries  are  susceptible  to  pressures  by  world  i^ublic  opinion. 
I  think  that  it  is  up  to  us  as  journalists  and  as  writers  to  mobilize 
our  forces  more  effectively.  International  P.E.N,  which  is  the  organi- 
zation of  writers,  does  a  great  deal  in  this  matter  of  bringing  to  the 
attention  of  other  writers  and  of  the  public  the  plight  and  the  con- 
ditions that  obtain  in  many  of  these  countries.  It  isn't  enough  and  I 
think  we  should  do  more. 
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Mr.  Schwartz.  Thank  you.  It  seems  clear  in  listening  to  these  state- 
ments before  and  now  that  there  are  some  places  where  this  govern- 
ment can  have  a  very  direct  effect  in  obvious  ways.  Those  are  the 
countries,  like  the  ones  Kose  mentioned,  to  whom  we  are  giving 
foreign  aid. 

We  just  can  use  that  aid  perhaps  a  little  bit  to  improve  the  con- 
ditions there.  However,  we  probably  have  a  tougher  role  in  countries, 
especially  in  the  Eastern  bloc,  with  whom  we  don't  have  aid  agree- 
ments. 

I  wonder  whether  Arthur  Miller  would  give  us  something  more  on 
Czechoslovakia — it  has  been  said  that  Czechoslovakia  right  now  may 
be  the  worst  country  in  the  Communist  bloc  insofar  as  its  treatment 
of  writers  goes.  Arthur  knows  a  great  deal  about  the  situation  in 
Czechoslovakia.  I  wonder  if  you  could  describe  it  a  little  more  and 
also  give  us  some  idea  of  what  you  think  we  could  do  about  it  ? 

OFFICIAL  U.S.  SILENCE  OX  HUMAX  TRAGEDIES  IN  SPAIN  AXD  SOUTH  KOREA 

Mr.  Miller.  I  would  like  to  emphasize  that  the  United  States  has 
a  reputation  in  the  world — well  earned — for  not  giving  a  damn  about 
these  things.  This  is  the  simple  truth  of  the  matter.  Recently  when 
Basque  people  in  Spain  were  executed  by  firing  squads,  every  other 
nation  in  NATO  protested  simply  on  the  grounds  of,  I  suppose,  bar- 
barism. They  were  protesting  against  insufferable  violation  of  ele- 
mentary human  rights.  We  didn't. 

I  find  myself  in  an  uncomfortable  position  here  in  one  respect ; 
that  is,  that  by  force  of  circumstances  and  due  to  my  experience.  I 
have  to  be  talking  about  Czechoslovakia,  which  ceiiainly  deserves 
talking  about.  But  we  didn't  set  up  the  Czech  Government — the 
United  States  didn't.  We  did  in  effect  either  set  up  or  help  to  estab- 
lish other  governments  such  as  South  Korea,  which,  no  matter  how 
you  cut  it,  simph'-  couldn't  exist  unless  we  decided  that  they  should 
continue  to  exist. 

If  we  just  turned  our  tail  a  little  bit,  they  would  fall  into  the  ocean. 
That  Government  has  a  brutal  dictatorship  which  has  now  arrested 
for  the  second  time  a  man  who  people  tell  me  is  South  Korea's  greatest 
poet — Kim  Chi  Ha,  who  has  tuberculosis  and  who  is,  in  terms  of  the 
Far  East,  a  practicing  Christian,  which  means  more  than  it  does  else- 
where. It  means  that  he  has  chosen  to  be  a  Christian  and  they  have 
named  him  a  Communist  agent  because  he  has  raised  his  voice  against 
the  brutalities  of  the  Government.  That  man  is  probably  going  to  die 
in  jail  now  without  any  public  demonstrance  by  a  government — 
namely,  this  one — which  I  think  has  a  direct  responsibility  there. 

"a    STATE    OF    PERMAXEXT    m'cARTHYISm"    IX    CZECHOSLOVAKIA 

As  for  Czechoslovakia,  to  put  it  in  a  nutshell,  they  live  in  a  state 
of  permanent  McCarthyism.  As  a  one-time  victim  of  that  disease  in 
this  country,  I  can  say  that  there  is  a  permanent,  in-depth,  total 
blacklist  in  that  country.  You  get  off  the  blacklist  by  just  the  same 
way  we  did  it  here,  really.  You  get  up  in  front  of  a  television  camera, 
and  you  tell  the  public  how  mistaken  you  were,  and  that  you  changed 
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your  mind  now,  and  that  the  regime  is  really  progressive,  humane, 
and  all  the  rest.  You  resolve  to  go  forth  and  do  good.  You  are  not 
ooing  to  write  nasty  things  about  them  anymore.  Indeed,  a  number 
of  p^oplo  have  done  this  and  have  been  returned  to  the  ranks;  that  is 
to  sav.  thov  have  been  ])ermitted  to  publish  in  their  own  right. 

I  have  often  spoken  in  Czechoslovakia  to  writers  who  have  been 
described  in  the  Czech  newspapers  as  having  emigrated.  Ihey  no 
longer  exist  in  Czechoslovakia.  The  irony  is  that  some  of  these  fellows 
have  books  and  plays  published  in  five  or  six  languages.  They  are  not 
stopped  from  sending  out  manuscripts.  In  some  cases,  one  or  two  cases 
that  I  know  about,  the  manuscripts  were  seized,  but  in  most  cases,  they 
arc  not  It  is  just  that  when  the  royalties  come  in  to  Czechoslovakia,  the 
Government  takes  about  92  percent.  So  they  are  milk  cows.  They  are 
allowed  to  write,  but  never  in  the  Czechoslovakian  language.  One 
writer  asked  me  if  I  would  take  a  book  of  his  out  which  had  already 
been  published  in  French,  German,  Swedish,  a  couple  of  other  lan- 
guages, and  English,  and  asked  me  if  I  could  get  it  published  m 
Czech.  He  was  serious.  It  is  an  embarrassment  even  to  other  East  bloc 
countries.  In  Hungary,  they  don't  want  to  talk  about  it.  They  say  they 
don't  understand  it. 

Since  we  did  sign  with  the  Soviet  Union  the  Helsinki  agreement 
which  contains  these  human  rights  provisions,  and  the  Soviet  Army 
is  in  occupation  of  Czechoslovakia — the  tank  parks  are  to  be  seen  by 
any  tourist  who  wants  to  drive  a  few  miles  out  of  any  major  city,  the 
Russian  troops  are  there — I  don't  see  what  scandal  it  would  be  if  the 
U.S.  Government  went  to  the  Soviet  Government  and  said:  "Look, 
fellows,  we  signed  an  agreement.  This  is  what  is  happening.  I  would 
be  glad  to  provide  a  long  list  of  names  of  people  who  are  being  denied 
their  elementary  human  rights." 

A  very  fine  Slovak  novelist,  who  has  been  published  in  this  country 
by  Mr.  Okpaku,  has  recently  written  a  letter  in  desperation  to  the 
Secretary  General  of  the  United  Nations,  Mr.  Waldheim.  You  would 
have  to  be  pretty  desperate  to  write  a  letter  to  him,  because  what 
the  hell  can  he  do  about  it '?  He  had  to  get  it  out  one  way  or  another, 
which  made  a  marvelous  statement ;  that  is,  first  of  all,  he  details  the 
secret  police  coming  into  his  house  and  other  houses  and  simply  taking 
unfinished  manuscripts  off  writers'  desks.  These  are  not  published. 
They  haven't  even  been  typed.  These  are  manuscripts,  strictly  speak- 
ing, not  finished.  They  don't  really  exist.  They  take  them  away.  That  is 
it.  One  man  who  is  a  philosopher,  whom  I  met  there,  worked  something 
like  8  or  9  years  on  some  gigantic  book  about  philosophy,  and  there 
was  a  manuscript  with  no  copy.  They  simply  took  it.  That  is  it.  It  is 
gone.  It  is  his  life's  work. 

DETENTE    AS   AN   EXCUSE   FOR   INDIFFERENCE? 

These  fellows  are  not  put  in  prisons.  They  are  simply  in  a  prison  in 
the  town,  in  the  society.  I  have  to  say  that  they  don't  look  to  us  to  save 
them.  It  would  be  illusory  if  I  said  otherwise. 

Something  worse  is  happening.  They  have  made  a  conclusion  that 
the  United  States  for  its  own  geopolitical  purposes  has  made  a  deal 
with   the   Soviet  Union  about  countries  like   Czechoslovakia — and 
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Czechoslovakia  is  very  representative  of  many  small  countries,  the 
world  is  filled  with  mostly  small  countries,  with  immtelligible 
lancriiacres  which  nobody  speaks  but  those  countries.  A\  ho  cares  whether 
the?  disappear  from  the  face  of  the  earth?  Their  conviction— it  is  not 
a  conviction,  but  their  theory— is  that  we  have  implicitly  agreed  with 
the  Soviet  Union  to  steamroller  them  out  of  existence.  The  two  giants 
are  going  to  clasp  hands  over  the  graves  of  these  smaller  countries, 
period ;  there  is  no  appeal.  They  can't  appeal  to  the  left  m  Europe 
because  the  left  in  Europe  is  too  busy  being  anticapitalist  and  can  t 
bother  with  the  problems  inside  the  socialist  blocs.  So  there  is  no 
appeal.  They  have  no  vast  audience  in  the  West.  ^Vho  knows  anything 
about  it?  So  there  they  are  dying  on  the  vine.  They  have  to  emigrate 
and  many  of  them  have.  But  a  lot  of  them  remain  there  simply  de- 
termined'to  die  on  the  doorstep  of  the  regime. 

We  can  make  noises.  As  I  said  to  the  Senator  before.  I  was  astounded 
when  I  read  the  Helsinki  accords,  which  I  had  never  bothered  to  look 
at.  I  never  paid  any  attention  to  the  treaties.  They  never  mean  any- 
thing anyway.  But  since  I  was  going  to  come  here,  I  figured  I  had 
better  read  that.  I  was  amazed.  It  is  a  marvelous  document.  It  would 
be  really  difficult  if  we  had  to  sit  here  and  say,  let's  get  a  document  like 
this  signed  between  the  Soviet  Union  and  the  United  States.  They 
said  it  is  impossible.  They  will  never  sign  anything  like  that.  Well, 
they  have.  That  is  a  great  step  forward. 

DETENTE   AS   AX    OPPORTUXITY   FOR   AIRIXG   CRITICISM   AXD   CONCERX 

Instead  of  walking  around  saying  detente  is  a  gag  and  a  farce,  I 
think  it  is  a  great  opening.  It  is  a  great  opportunity.  If,  as  I  said  to 
the  Senator,  it  means  that  they  are  going  to  come  back  and  start  talk- 
ing about  the  race  riot  in  Boston,  or  whatever  it  is,  it  would  be  a  great 
advantage  for  humanity  if  they  started  doing  that.  It  would  be 
marvelous.  If  they  started  saying  what  are  you  doing  in  Chile,  who 
manufacturers  the  equipment  by  which  these  people  are  tortured  down 
there?  If  it  turns  out  these  generators  that  are  attached  to  people's 
testicles  are  made  in  the  United  States  and  they  say  you  have  trained 
these  torturers — that  would  be  great  if  they  said  that.  They  are  not 
about  to  say  that,  but  I  would  like  to  energize  them  to  say  that.  That 
is  what  detente  really  could  be. 

Therefore,  I  close  on  the  note  that  to  think  in  terms  of  reverting  to 
the  cold  war  by  both  sides  making  nasty  remarks  about  the  other, 
period,  is  suicide.  We  did  give  up — apparently,  if  detente  means  any- 
thing, both  sides  gave  up — the  claim,  implicit  or  not,  that  their  pur- 
pose in  life  was  to  subvert  the  other  side  and  destroy  it. 

Apparently  we  are  in  the  position  now  where,  for  some  indefinite 
period  of  time,  both  sides  agree  that  the  other  one  is  going  to  continue 
to  exist ;  that  its  integrity  must  be  respected. 

That  is  a  great  thing.  I  wouldn't  want  to  go  back  to  the  period 
before  that  and  I  have  to  add  that  nobody  I  ever  talked  with  in 
Czechoslovakia,  Russia,  Hungary  or  anywhere  else  had  anything  but 
the  greatest  fear  that  in  fact  real  hostility  would  once  again  break 
out  against  both  sides  because  whatever  little  maneuvering  room  they 
have  would  be  eliminated.  It  would  be  gone.  There  would  be  no  hope 
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at  all.  There  is  one  little,  faint  candlelight  that  maybe  there  is  a 
way  to  maneuver  so  that  they  can  survive  under  the  present  circum- 
stances. But  we  are  not  doing  what  detente  gives  us  the  right  and 
I  think  the  obligation  to  do,  which  is  to  take  it  seriously;  really  take 
it  seriously.  There  is  no  soul  to  that  body  and  the  State  Department 
regards  it  as  its  business,  as  apparently  the  Soviet  side  does,  to  cool 
it,  mute  the  whole  thing,  don't  say  any  nasty  things.  Don't  make 
any  remarks. 

GIVE-AND-TAKE    SESSIONS    IN    INTERNATIONAL    P.E.N. 

I  will  close  with  one  little  story.  I  used  to  be  head  of  P.E.X.,  which 
is  an  organization  of  writers  in  about  70  countries.  Its  one  object  is 
to  create  or  protect  freedom  for  writers.  The  Western  countries  ai'e 
largely  members  of  that.  So  are  many  of  the  Eastern  countries,  like 
Bulgaria,  Romania,  Hungary,  Poland,  Czechoslovakia,  et  cetera. 

We  all  meet  in  the  same  room  in  various  cities.  Somebody  gets  up 
and  makes  a  remark  about  some  practice  in  the  Soviet  Union.  The 
Soviet  Union  is  not  a  member,  although  they  keep  sayino-  they  want 
to  be.  One  of  the  East  bloc  countries  says  we  can't  listen  to  this  because, 
first  of  all,  there  is  no  proof  in  what  you  are  saying,  and  second, 
what  a}:)out.  at  the  moment,  Chile  or  your  client  state,  Spain?  It  is 
a  good  point.  They  make  a  very  good  point.  They  always  say.  why 
do  you  always  pick  on  the  Soviet  Union?  There  are  many  reasons 
for  this.  One  is  that  their  infractions  are  greater.  It  is  also  that  they 
are  a  big  leader,  but  it  is  also  the  fact  that  we  expect  them  to  lead, 
curiously  enough.  We  expect  them  to  do  other  than  tliey  are  doing. 
Their  intentions  are  to  be  a  humane  revolution.  Our  intention  is  we 
are  a  great  bourgeois  libertarian  state.  Both  states  now  resolve  just 
to  be  instnmients  of  technology  apparently.  We  have  got  to  stop 
that.  We  have  to  put  a  soul  in  the  state  if  we  can. 

Mr.  Salisbury.  Can  I  make  one  little  footnote  to  what  Arthur  said  ? 

Mr.  Schwartz.  Sure. 

TRUTH    THE    ONLY    WEAPON    AGAINST    PROPAGANDA 

Mr.  Salisbury.  Some  years  ago  when  I  was  a  correspondent  in 
Moscow — ^this  goes  back  to  the  cold  war  days — the  Voice  of  America 
had  just  begun  to  broadcast  in  Russian  to  Moscow.  The  Voice  of 
America  at  that  time — it  is  not  true  now — but  at  that  time  was  com- 
pletely jammed  out  by  the  Soviet  jamming  aparatus.  Not  only  was  it 
jammed  out.  l)ut  there  were  very  severe  penalties  on  Russians  who 
were  caught  listening  to  this.  These  were  the  Stalin  days. 

If  3'ou  were  found  listening  to  the  Voice  of  America,  it  was  a 
one-way  ticket  to  Siberia  and  you  probably  wouldn't  come  back.  I 
heard  this  story  from  a  Russian  friend  of  mine  about  two  young 
Soviet  citizens  who  were  determined  to  listen  to  the  Voice  of  America. 
They  felt  that  there  must  be  something  important  being  said  by  tlie 
Voice  of  America  or  their  government  would  not  be  exerting  all  of 
these  pressures  to  keep  Russians  from  listening  to  the  station. 

It  was  possible,  with  a  poor  Russian  receiver,  by  tuning  very,  very 
carefully — and  doing  this  of  course  in  an  apartment  where  they 
might  be  overheard,  they  had  to  do  it  very  softly  with  very  little 
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power— by  timing  and  timing  they  finally  began  to  get  the  Voice  of 
America  and  they  could  hear  it  through  all  of  this  jamming.  They 
listened  to  it  for  awhile.  Then,  as  my  Eiissian  friend  said,  they  turned 
to  each  other  in  utter  despair.  They  had  thought  that  because  their 
government  was  trying  to  suppress  the  word  that  we  were  bringing 
to  them,  that  it  must  be  the  truth  in  Russia — the  word  Pravda  means 
faith  as  well  as  truth.  It  is  a  little  bit  different  from  our  word.  They 
felt  that  the  American  truth  must  be  something  very  dramatic  which 
was  worth  any  sacrifice  to  hear.  But  they  turned  to  themselves  and 
said,  "But  it  isn't.  It  is  just  the  same  as  our  own  Pravda."  In  other 
words,  it  was  propaganda  that  we  were  sending  to  the  Russians  and 
not  the  real  American  truth. 

This,  I  tliink,  is  the  point  that  Arthur  makes  so  strongly,  that  we 
are  going  to  preach  truth  to  the  world.  If  we  are  going  to  preach 
human  rights  to  the  world,  we  must  have  truth  in  human  rights  here. 
Then  we  speak  from  a  clear  platform  and  our  voice  will  be  heard. 
It  will  resound  within  these  countries  where  the  censorship  exists 
and  it  will  be  irresistible. 

Mr.  Schwartz.  Thank  you.  I  see  that  Senator  Jackson  has  returned. 
I  know  Joe  would  like  to  have  one  word  before  we  turn  the  micro- 
phone back. 

ENLIGHTENED    POLICIES    REQUIRE    AN    ENLIGHTENED    PUBLIC 

]Mr.  Okpaku.  Thank  you.  I  think  I  am  in  the  position  of  playing 
the  devil's  advocate  here.  But  it  is  not  really  sufficient  to  talk  about 
what  government  can  do  aljout  censorship  abroad,  without  also 
examining  what  is  happening  in  the  private  sector  in  this_  country, 
in  particular  with  the  press.  In  other  words,  I  think  that  it  is  only 
fair  to  say  that  the  press,  the  city  editors  and  all  of  that,  play  a  major 
role  in  censorship  of  opinion,  in  particular  on  news  items  and  stories 
that  are  not  of  immediate  relevance  to  the  so-called  majority  of  the 
press'  audience. 

For  example,  look  at  the  New  York  Times.  The  New  York  Times 
sends  out  correspondents  to  Africa  and  we  do  know  for  a  fact  that 
many  times  stories  are  filed  of  substantial  interest  which  are  never 
published  for  all  kinds  of  reasons,  space  and  what  have  you.  But  many 
cases  are  decided  by  the  very  nature  of  the  fact  that  an  eclitor  who 
made  the  decision  is  not  really  competent  to  evaluate  what  is  coming 
out  of  those  countries. 

So  we  do  have  a  problem  in  this  country  of  not  really  having  a 
press  that  is  enliglitened  enough  to  even  carry  out  the  role  of  trying 
to  enliohten  the  public. 

I  will  talk  about  what  happened  in  Spain,  with  the  Basque.  One  of 
the  reasons  that  the  European  governments  acted  so  fast  was  because 
the  European  public  demanded  action.  It  isn't  because  the  European 
governments  themselves — God  laiows,  I  don't  have  too  much  affection 
for  the  British,  for  example — were  so  enlightened  on  this  issue  of 
morality,  but  because  the  public's  exposure  to  this  issue  and  its  response 
compelled  official  action. 

What  has  reallv  happened  in  America,  in  a  very  sharp  distinction  to 
the  heritage  of  the  country,  is  that  expediency 'through  the  decades 
has  come  to  replace  morality  in  law.  So  that  what  you  have,  for  ex- 
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ample,  in  the  State  Department,  is  the  concern  for  brin^in^  about 
atrrecments  no  matter  what  sacrifice  is  made.  My  position  really  is  to 
effectively  return  morality  to  American  politics,  both  dome.stically 
and  intei-nationally.  wliich  I  guess  is  what  Arthur  is  referring  to, 
bringing  soul  to  the  bod}'. 

We  have  to  look  at  all  levels  of  the  government,  and  the  private 
sector.  And  I  think  that  the  press,  since  we  are  most  concerned  about 
our  colleagues  outside,  has  got  to  examine  its  own  competence  in  its 
own  role  of  enlightenment. 

[At  this  point  Senator  Jackson  entered  the  hearing  room.] 

Mr.  SniAVARTz.  Thank  you.  We  have  kicked  up  a  lot  of  dust  here. 
I  would  like  to  see  if  there  are  any  questions  from  the  press  addressed 
to  any  of  our  panelists. 

Chairman  Jacksox.  Just  identify  yourselves  for  the  record. 

AN"  AMERICAN  EXAIVIPLE  FOR  THE  SOVIET  UNION 

Mr.  Reppert.  My  name  is  Barton  Eeppert.  I  work  for  the  Associated 
Press.  You  mentioned  about  the  case  of  presenting  these  legal  briefs 
to  JNIr.  Rudenko.  I  am  not  trying  to  defend  the  Soviet  position  on  this, 
but  I  am  just  wondering  what  kind  of  response,  let's  say,  the  Attorney 
General  of  the  United  States,  would  have  if  a  group  of  Soviet  lawyers 
had  presented  legal  briefs  to  him  about  the  prosecution  of  some  person 
that  the  Soviets  considered  a  political  figure  here,  some  political  fugi- 
tive, say  Angela  Davis,  when  that  trial  was  going  on. 

Would  it  be  politically  almost  impossible  for  the  Attorney  General 
here  to  take  cognizance  of  those  briefs  ? 

Mr.  Bernstein.  As  a  matter  of  fact,  in  the  case  of  Angela  Davis, 
that  was  a  cause  celebre  in  the  Soviet  I'^nion.  Solzhenitsyn  said  when 
he  was  here  that  all  the  kids  were  writing  papers  on  Angela  Davis. 
The  Soviet  authorities  were  invited  to  attend  the  trial  of  Angela 
Davis. 

But  many  of  their  trials  have  been  held  in  secret  or  in  courtrooms 
where  nobody  knew  where  they  were. 

I  also  suggest  to  you  that  there  would  have  been  a  lot  of  public 
opinion  in  this  country  putting  pressure  on  the  Attorney  General  if 
it  was  considered  to  be  an  injustice.  I  don't  think  that  that  is  a  fair 
comparison.  I  think  these  cases  in  the  Soviet  Union  have  been  buried. 

Mr.  Reppert.  I  am  not  saying  the  Angela  Davis  case  was  in  any 
way  carried  out  unfairly. 

Mr.  Bernstein.  I  am  just  saying  I  think  the  Attorney  General 
would  either  have  tried  in  some  waylo  look  into  it  or  would  have  been 
forced  to,  if  the  case  involved  the  law  being  broken  in  the  United 
States. 

Not  that  the  United  States  is  perfect.  I  checked  on  the  Amnesty 
International  list  because  there  is  a  case  in  New  York  State,  Martin 
Sostre  is  being  held  in  prison  in  New  York  State  under  terrible  con- 
ditions and  it  is  questionable  whether  he  should  have  been  there  to 
begin  with.  I  learned  there  were  eight  American  prisoners  on  the 
Amnesty  list  in  the  United  States. 

So  I  guess  you  really  go  back  to  Louis  Brandeis,  who  said  the  role 
of  the  private  citizen  in  democracy  is  the  most  important  role.  You 
just  try  to  find  these  things  out  and  call  attention  to  them  as  best 
you  can. 
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But  it  is  interesting  that  the  two  books  the  Soviets  have  bought 
from  Kandom  House  since  they  have  Joined  the  Universal  Copyright 
Convention  are  An^rela  Davis'  book  and  "The  CIA  and  the  Cult  of 
Intelligence."  So  let  there  be  no  mistake  about  it.  The  Soviet  Union  is 
interested  in  dissent. 

THE  EFFICACY  OF  M0R.VL  PRESSURE 

Mr  Miller.  I  would  like  to  add  one  thing  which  I  think  your 
question  raises.  There  is  a  question  of  what  legally  can  be  done  ihere 
is  nothing  you  can  do.  We  are  sovereign  states.  They  cant  do  any- 
thino-  to  us 'and  we  can't  do  anything  to  them  short  of  declaring  war, 
which  nobody  is  about  to  do,  apparently  at  least  before  this  hearing 

is  over 

It  is'hard  to  describe,  but  there  is  such  a  thing  as  moral  pressure. 

After  all,  the  Soviet  Union  does  not  come  before  the  world  and  say 
"We  put  anybodv  in  jail  we  want  to  put  in  jail— that  is  our  right. 
Tliey  don't  sav  tliat.  thev  trv  to  come  before  the  world— every  regime 
that  I  know  about  does  'it— as  a  civilized  human  institution  of  some 
sort.  As  loner  as  that  pretention  is  that  important  to  them,  then  you 
can't  say  there  is  no  reason  to  believe  that  this  would  matter.  I  will 
give  vou  an  example, 

^Vi^en  I  was  head  of  P.E.N..  every  day  there  was  another  writer  m 
prison.  Incidentallv.  I  think  there  'are  more  writers  in  prison  today 
than  there  have  been  even  in  the  nasty  period.  It  grows  like  a  fungus. 

A  fellow  I  heard  of.  a  plavwright.  a  Spaniard  by  birth,  who  was 
living  in  France,  a  friend  of  his  wrote  me  a  letter  saying  this  man  is 
now  in  prison  in  ISIadrid  and  is  going  to  get  a  sentence  of  like  10  years 
in  jail.  Of  course  he  wrote  a  joke  about  Franco  on  a  book  that  he  was 
asked  to  si<m  when  he  was  in  Madrid — some  pun  with  Franco's  name. 
Somebody  saw  it  and  had  him  arrested.  By  God,  they  were  going  to 
put  him  away,  for  the  penalty  for  that  sort  of  thing  was  a  long  prison 
sentence. 

This  guv  had  had  no  political  background  whatever.  He  was  too 
youno-  to  be  involved  in  the  civil  war  or  anything  of  the  kind.  So 
would  I  write  a  letter  to  the  judge?  I  said  what  good  is  thnt  going 
to  do?  The  judge  doesn't  know  me.  I  don't  know  the  judge.  He  says 
he  saw  your  play,  which  they  did  do,  in  Madrid.  So  I  wrote  a  letter 
thinkino;  it  was  worth  a  stamp. 

The  judge  said  to  him.  if  you  will  get  out  of  the  country  and  don't 
come  back,  it  will  be  all  right.  We  are  not  going  to  sentence  you.  I 
know  that  the  judge  had  told  somebodv  that  he  had  liked  my  plav. 
This  was  a  personal  thing.  We  have  the  idea  that  this  goes  by  the 
numbers  there.  It  doesn't. 

There  is  a  certain  amount  of  fear  of  what  is  going  to  be  said  outside 
the  country  because  of  their  pretentions  to  being  civilized.  I  wouldn't 
underestimate  this  at  all.  It  is  very,  very  important. 

Mr.  Schwartz.  Rose? 

POLITICAL   PRISONERS   THE    CONCERN    OF    "aMNESTY   INTERNATIONAL" 

Ms.  Styron.  I  just  wanted  to  add  to  what  Arthur  said  and  show 
that  international  pressure  really  does  work,  even  if  that  is  the  only 
weapon  that  you  have.  In  the  last  decade,  Amnesty  International  has 
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iii:iiia<io,l  to  liolp  <>vt  i;'>.0()0  political  prisoners  out  of  jail  in  some  30 
countries  in  the  \vorl(l. 

The  only  Aveapon  that  they  have  is  publicity  and  tlie  writmo:  of 
letters  anc'l  niakiiifi-  a  nuisance  of  themselves  because  o:ovcrnments 
want  their  ima«es  to  look  "ood  to  the  rest  of  the  world. 

Mr.  Bkuxsteix.  In  that  rej^ard,  Kose,  the  two  men  who  started 
Amnesty  International  in  IMoscow,  ^Mr.  Tverdokhlebov  and  Mr. 
Ko\alev,  I  think  are  beino-  held  in  jail  now  for  startin*?  the  Amnesty 
unit.  An  Amnestv  chapter,  as  you  know,  does  nothin^r  about  cases  in 
the  country  in  which  it  is  located.  All  of  its  work  is  done  in  other 
countries. 

Mr.  Kovalev  and  ]\Ir.  Tverdokhlebov  have  been  in  jail  for  months 
for  starting  the  Amnesty  unit  there  with  no  charges  brought  against 
them  as  yet.  It  would  seem  to  me  that  that  is  a  case  where  Anniesty 
should  be  working  particularly  hard. 

]Mr.  Schwartz.  I  think  Joe  wanted  to  say  something. 

■WESTERN   RESTRAINTS   ON   FREEDOM   OF  EXPRESSION   AND   M0\TEMENT 

Mr.  Okpaku.  I  don't  want  us  to  be  mistaken  about  the  facts  on 
Angela.  During  her  trial  we  published  the  first  book  which  was 
entered  as  evidence  against  her  in  court.  Also,  I  don't  know  if  you 
picked  up  on  the  news  yesterday,  but  Angela's  appointment  to  teach 
at  Claremont  College  in  California  has  triggered  a  unique  reaction. 
For  example,  the  person  who  hired  her  was  fired.  There  is  no  room 
set  for  her  classes.  A  separate  room  will  be  set  each  day  for  those 
classes.  The  room  wall  not  be  announced  prior  to  40  minutes  before  the 
class,  in  which  case  the  students  going  into  her  classes  will  be  in- 
formed in  the  various  dormitories. 

This  is  in  America  I  am  talking  about;  preferring  America  to 
Russia  any  day  in  terms  of  freedom  of  expression. 

But  this  sort  of  means  of  restraining  free  expression — I  think  we 
shouldn't  take  it  lightly  when  the  professor  cannot  really  give  her 
classes  in  the  specified  lecture  room.  This  is  serious. 

Also,  forgetting  America  for  a  while.  Western  countries  have  some 
strange  laws,  like  France.  France  has  a  law  against  publication  of 
material  offensive  to  the  head  of  state  of  a  friendly  nation.  It  is  rarely 
in\'oked.  But  it  has  been  invoked  a  couple  of  times  in  the  last  few  years 
to  ban  books.  This  is  also  important. 

Mr.  Schwartz.  Thank  you.  Miss  Wagner? 

INIiss  Wagner.  I  am  Susan  Wagner,  Publishers  Weekly.  I  am  par- 
ticularly interested  in  the  question  I  think  Mr.  Salisbury  raised  about 
the  restriction  placed  on  journalists  from  the  Soviet  Union  in  this 
country. 

I'm  very  embarrassed  about  it  personally  because  I  have  often 
written  critical  pieces  on  the  Soviet  Union  in  regard  to  the  Interna- 
tional Copyright  Convention  and  the  dissident  waiters  in  the  Soviet 
Union.  Now  I  discover  that  the  representative  of  the  Soviet  copyright 
agency  wlio  has  been  seiit  to  this  country  recently  is  being  restricted 
to  Washington  by  the  State  Department  rather  than  being  allowed 
to  go  to  New  York  where  he  can  do  business  with  American  publishers. 

I  just  wondered  if  in  fact  this  is  true.  I  am  taking  his  word  for  it ;  I 
have  not  asked  the  State  Department.  But  I  wonder  if  anybody  would 
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caie  to  do  so  and  make  representations  about  this  because  I  don't  see 
how  we  journalists  can  really  be  very  self-righteous  in  writing  about 
these  things  when  tliis  kind  of  thing  happens. 

Mr.  Miller.  I  would  like  to  ask  you  a  question. 

Is  there  an  organization  of  journalists  in  this  country  which  does 
take  a  consistent^ methodical  interest  in  these  problems  or  is  it  purely 
a  guild  or  a  trade  iniion  which  doesn't  have  any  such  consciousness? 

]Mr.  Salisbury.  Can  I  answer  that?  There  isn't  any  organization 
that  I  know  of.  journalists  specifically,  that  applies  itself  to  this  kind 
of  question  in  this  country. 

It  is  usually  the  International  Press  Institute  or  some  international 
organization  to  which  American  journalists  belong.  But  it  is  not  the 
same  thing.  I  don't  really  know  why  that  is. 

To  go  to  ]\Iiss  Wagner's  question  about  the  representative  of  the 
Soviet  copyright  agency — this  is  not  at  all  unusual. 

■Mr.  Schwartz.  May  I  interrupt?  Marc  Jaffe  of  Bantam  Books  just 
stepped  up  and  told  me  that  he  has  a  date  with  this  Soviet  gentleman 
in  Xew  York.  So  they  probably  have  released  him  from  his  bondage 
down  here. 

]\Iiss  Wagxer.  He  has  been  going  to  Xew  York  frequently.  Has  he 
moved  to  Xew  York?  He  is  traveling  around  the  country.  I  should 
have  said  that.  I  am  sorry.  If  I  implied  he  wasn't  allowed  to  leave 
Washington,  that  is  Jiot  true.  He  is  based  here. 

Mr.  Salisbury.  The  reciprocity  principle  has  been  applied  for  a 
number  of  years  by  the  State  Department  after  the  Russians  imposed 
all  of  these  severe  restrictions  on  American  and  other  diplomats,  on 
American  correspondents,  on  travelers  of  various  kinds,  and  on  busi- 
ness people. 

The  State  Department  decided  to  apply  reciprocal  treatment  to 
Russians.  The  Russians  at  that  time  had,  for  example,  a  map  of  their 
countrv  showing  the  large  areas  in  which  journalists  and  diplomats 
Avere  not  permitted  to  travel.  Quite  literally  the  State  Department 
took  this  Soviet  map  and  superimposed  it  on  an  American  map  and 
set  up  areas  in  this  comitry  which  were  off  limits  to  Russians. 

Prior  to  that  there  had  been  no  restrictions  on  Russians.  We  applied 
our  own  principles. 

But  this  change  was  part  of  a  tactic  that  I  think  arose  partly  out 
of  frustration  and  partly  out  of  simply  anger  at  the  Russians  impos- 
ing these  restrictions  and  a  sense  of  futility  as  to  wliat  to  do  about  it. 
In  the  cold  war  days  we  simply  adopted  the  Russian  practice.  We 
closed  areas  arbitrarily  in  the  United  States  to  travel  by  Ru.ssians 
just  as  they  had  arbitrarily  closed  areas  to  us.  We  instituted  a  practice 
under  which  their  diplomats,  their  correspondents,  their  visitors  such 
as  the  copyright  man  and  others,  were  restricted  to  given  areas  and 
had  to  apply  to  the  State  Department  for  permission  to  go  to  other 
areas,  precisely  duplicating  Soviet  practice. 

I  have  always  felt  that  was  the  wrong  Avay  to  handle  this  particular 
problem.  It  simply  enables  the  Russians  really  to  get  us  to  copy  their 
way  of  doing  things.  I  see  no  sense  in  doing  it  whatsoever.  But  this 
lias  been  a  practice' and  continues  to  be  a  practice,  a  normal  practice, 
of  the  State  Department.  I  think  it  should  be  known  and  I  think 
that  we  ought  to  use  our  influence  to  try  to  persuade  them  to  change 
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tliat  iiiid  instead  use  their  influence  to  get  freedom  in  the  Soviet 
Union. 

Mr.  SciiWAKTZ.  Thank  you. 

SOVIET  LAW  FRUSTRiVTES  UNIVERSAL  COPYRIGHT  SAFEGUARDS 

I  just  wanted  to  make  one  comment  on  somethinji  that  Susan  al- 
hidcd  to  and  so  did  Bob;  that  is,  this  copyrioht  situation  which  hasn't 
been  mentioned  here.  The  situation  in  the  Soviet  Union,  for  those 
of  you  who  don't  know,  is  that  they  did  join  the  Universal  Copyricfht 
Convention  in  1973.  So  they  arc  subject  to  the  same  kind  of  copyright 
protections  as  we  are. 

However,  just  before  joining  the  Universal  Copyriglit  Convention 
they  passed  a  law  which  produced  an  agency  called  VAAP.  This 
ao-ency  is  the  only  unit  for  all  copyrights  entering  or  leaving  the 
.Soviet  Union.  No  author  and  no  publisher  can  independently  contract 
out  of  the  Soviet  Union  nor  into  the  Soviet  Union  for  licensed  rights 
in  any  work  without  it  going  through  VAAP  and  being  countersigned 

bv  VAAP.  .       . 

This  is  a  good  example,  in  my  view,  of  the  kind  of  legislation  which 
exists  in  other  countries — although  I  don't  think  other  countries  have 
legislation  as  all  inclusive  as  this— that  doesn't  mean  people  are  im- 
mediately being  tortured  or  put  in  jail,  but  does  have  a  cliilling  effect 
on  the  kind  of  free  speech  that  we  are  supposed  to  be  after  and  which 
is  called  for  under  tlie  Helsinki  accords. 

This  provision  of  the  All-Union  Copyright  Law  can  only  be  chal- 
lenged by  the  Intergovernmental  Copyright  Committee  of  UNESCO 
in  Paris  "under  the  procedures  established  by  the  Universal  Copyright 
Convention.  Only  a  government  member  of  this  ITCC  can  request 
that  the  matter  be  discussed.  We  have  requested  our  State  Department 
to  put  this  on  the  agenda  without  any  apparent  success  as  yet. 

I  would  ask  this  committee  if  they  could  look  into  the  matter  and  see 
if  we  couldn't  get  this  put  on  the  agenda  so  we  could  try  to  break  this 
monopoly  on  freedom  of  publishing  which  exists  in  the  Soviet  Union 
and  perhaps  elsewhere. 

Now  I  think  Senator  Jackson  has  a  question  or  two  for  the  panel 
members. 

Chairman  Jackson.  Mr.  Schwartz,  we  will  be  glad  to  help  on  that 
if  we  can  help.  We  certainly  have  an  example  here,  as  I  understand 
your  explanation,  wherein  the  Soviet  Union  by  statute  can  in  effect 
frustrate  the  intent  of  the  Universal  Copyright  Convention. 

Isn't  that  what  you  are  saying? 

Mr.  Schwartz.  Yes. 

Chairman  Jackson.  It  is  somethino:  that  was  not  contemplated  when 
the  parties  signed  the  international  Convention  on  Copyright. 

Wliat  are  some  of  the  things  that  we  can  be  doing  over  the  long 
term?  That  is  the  qnestion  that  runs  througli  my  mind.  I  happen  to 
feel  that  our  great  failing  is  that  we  want  it  done  yesterdav.  But  what 
are  some  of  the  long-term  things  that  we  can  be  doing  to  give  practical 
meaning  to  the  high-soundinc  international  declarations  and  statutes 
and  to  the  provisions  of  the  Helsinki  accords,  relating  to  human  rights, 
that  are  now  part  of  the  body  of  international  law. 
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THE   IMPORTANCE   OF   PUBLIC   OPINION 

I  am  constantly  wrestling  with  this  question.  I  happen  to  be  one  who 
believes  that  things  are  changing  in  the  Soviet  tjnion  in  that^  the 
Soviets  are  affected  by  public  opinion,  that  there  are  certain  individ- 
uals and  groups  that  do  impact  on  them.  I  think  above  all  else  there 
can  be  an  impact  if  they  know  that  we  are  going  to  stay  with  it,  or  to 
use  a  Churchillian  phrase,  if  we  demonstrate  we  have  "the  will  to  stay 
the  course."  I  believe  this  is  at  the  heart  of  it. 

What  then  are  some  of  the  things  that  the  panelists  might  mention 
that  will  do  two  things :  One,  make  the  Soviets  understand  that  they 
are  moving  away  from  that  community  which  they  like  to  believe  they 
are  a  part  of — the  civilized  community;  second,  give  heart  to  those 
who  are  on  the  firing  line  ? 

ANDREI    SAKHAROV 

I  think  one  of  the  noblest  stories  of  the  century  is  the  story  of 
Andrei  Sakharov,  a  story  of  what  one  man  with  courage,  with  integ- 
rity, with  total  dedication,  can  do  in  the  name  of  liberty. 

1  think  that  is  the  lesson  out  of  all  of  this  and  it  ought  to  give  heart 
and  new  impetus  to  those  who  risk  their  lives  and  stay  behind  in  order 
that  one  day — ^that  is  their  hope,  that  is  the  hope  of  all  of  us — that 
one  day  at  least  some  of  our  tradition  of  Anglo-Saxon  law  will  apply. 
Not  that  we  ask  that  they  be  made  over  in  our  image,  but  surely  if  one 
looks  ahead  and  hopes  for,  as  I  do,  an  environment  where  peace  will 
be  possible,  it  can  only  come  where  the  great  powers  have  given  some 
respect  to  freer  movement  of  ideas  and  people,  freedom  to  publish  and 
so  on,  even  if  it  starts  in  a  limited  area. 

We  have  been  so  engrossed,  it  seems  to  me,  in  signing  documents,  go- 
ing to  the  summit.  "What  I  am  looking  for — what  I  think  the  whole 
world  is  looking  for — are  real  and  concrete  advances  toward  a  stable 
peace.  We  are,  in  short,  looking  for  some  change  of  heart. 

That  was  the  hope  in  the  Universal  Declaration  of  Human  Rights. 
And  that  was  the  hope  in  the  Helsinki  accords. 

I  would  like  to  get  the  general  comments  of  the  panel.  We  are 
about  to  get  off  a  wire  to  Mr.  Brezhnev  on  behalf  of  Andrei  Sakharov. 
Some  people  impact  more  favorably  than  do  others,  or  create,  shall  we 
say,  greater  concern — whether  it  is  in  the  Soviet  Union  or  elsewhere. 

Are  there  new  techniques  ?  Are  there  new  approaches  ?  The  statutes 
are  there.  In  our  minds,  they  are  clear.  But  we  have  not  provided  for 
their  implementation  other  than  through  the  freedom  of  expression 
that  we  and  others  have. 

Mr.  Schwartz.  We  will  start  around  with  Bob,  if  you  want  to  say 
a  few  words. 

Mr.  Bernstein.  I  just  want  to  mention  again  in  talking  about  Andrei 
Sakharov,  the  importance  to  him  and  his  wife  of  trying  to  get  his 
stepchildren — her  children — to  continue  their  education  in  the  United 
States.  If  many  of  you  have  children,  you  can  imagine  how  they  feel 
while  this  boy  goes  off  gathering  fish  every  day  since  he  was  kicked 
out  of  Moscow  University. 
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GEITING   BACK   TO   BASICS 

It  is  a  small  thing.  You  hate  to  fight  things  on  a  case-by-casc  basis 
because  you  know  you  arc  missing  thousands  of  cases  that  are  just  as 
import aiit  as  the  ones  you  arc  mentioning,  and  the  clianges  in  some  of 
the  cases  can  sometimes  illustrate  changes  in  philosophy. 

The  important  thing  I  thiidv  that  we  are  trying  to  do  here  is  to 
separate  human  riohts  from  the  general  ])olitical  systems  of  countries. 
It  is  very  debatable  how  one  should  divide  tlie  economic  wealth  of  the 
world.  There  are  going  to  be  many,  many  different  ways  of  doing  that. 
But  no  matter  which  way  it  is  done,  there  have  to  be  certain  basic 
human  rights.  That  is  why  I  say  Aml)assador  Moynihan,  I  think,  was 
on  the  right  track  in  the  "United  Nations  in  trying  to  establish  what 

those  basic  rights  are.  t    „  .  j, 

^Y[\?^.t  ^\Q  can  do,  specifically,  is  to  upgrade  this  and  all  forms  of  gov- 
ernment. This  should  be  on  every  checklist,  in  connection  with  almost 
every  agreement  that  we  make. 

I  iiave  here  a  list  of  treaties  on  one  or  another  aspect  of  human  rights 
that  somebody  provided  me  with.  The  United  States  has  signed  veiy 
few  of  them.  Very  few  of  them  have  gotten  through  the  Senate.  To 
give  one  comparison,  there  are  23  checkmarks  for  Britain,  and  4  for 
the  United  States.  I  think  nations  can  ask,  "AVliat  is  your  devotion  to 
human  rights?"  Getting  through  some  of  these  treaties  is  important. 
I  believe  that  in  many  cases  to  an  average  citizen  like  myself,  you 
get  caught  up  in  legnlese  and  you  don't  really  understand  why  things 
are  getting  all  jammed  up. 

PICKING  UP  Helsinki's  "third  basket" 

I  think  particularly  one  can  focus  on  the  Helsinki  accords.  We  can 
go  at  what  is  known  as  the  "third  basket"  point  by  point.  Somehow 
there  has  to  be  somebody  checking  it  every  3  months.  ^ATiere  have  we 
gotten  on  this  provision?  What  has  been  done  on  this  provision?  I 
mention  a<rain  the  one  bookstore  in  the  Soviet  Union  because  it  is  such 
a  simple  idea.  We  start  with  one  bookstore.  The  Soviets,  of  course, 
raise  the  objection  that  they  don't  want  to  lose  any  exchange.  But  that 
can  be  carried  to  ridiculous  lengths.  I  remember  seeing  the  Fortune 
list  of  industries  in  the  United  States,  and  the  size  of  them.  I  think 
publishing  was  last. 

Mr.  Schwartz.  Arthur,  would  you  like  to  respond  to  Senator  Jack- 
son's question  ? 

Mr.  Miller.  I  think  that  it  is  the  essence  of  this  whole  problem, 
speaking  now  from  my  experience  in  sort  of  a  mini-United  Nations, 
where  nations  are  represented  that  have  absolutely  hostile  relations 
with  one  another.  All  of  these  Avriters  are  sitting  in  the  same  room. 
Many  of  them,  by  the  way,  are  either  openly  or  covertly  government 
representatives.  If  my  experience  means  anything,  at  any  juncture 
where  the  West,  let  alone  the  United  States,  starts  to  make  noises  about 
something  happening  inside  the  Soviet  society — the  socialist  socie  ty — 
the  question  inevitably  arises:  Is  that  our  business?  Although  -vrhen 
that  is  raised  I  will  have  to  add  that  it  becomes  progressively  weaker. 
This  is  a  fact.  They  no  longer  feel  so  damned  sure  that  it  is  only  their 
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business  because  at  the  same  time  they  reserve  the  right  to  make  accusa- 
tions at  various  times  about  the  Western  countries  and  their  treatment 
of  minorities. 

I  will  give  you  a  concrete  example.  I  wanted  to  say  something  about 
Czechoslovakia  in  a  meeting  that  took  place  in  London  about  a  year 
and  a  half  ago.  I  did.  The  East  German  got  up.  This  man  is  a  writer 
and  professor.  He  simply  ignored  what  I  said  and  offered  a  resolution 
suspending  the  Chilean  P.E.N.  Center  because  it  was  responding  to  our 
inquiries  about  civil  rights  in  Chile  with  a  lot  of  propaganda. 

The  propaganda  obviously  had  been  written  by  some  minister  in 
Santiago.  No  writer  had  written  that.  The  East  German  wanted  the 
Chilean  center  suspended.  He  made  a  motion.  I  said  I  seconded  the 
motion. 

"Well,  it  was  a  dead  silence.  I  am  not  supposed  to  be  seconding  that 
motion. 

Chairman  Jackson.  You  are  outside  the  bloc. 

Mr.  Milli:r.  Right.  How  do  I  come  in  seconding  motions  ?  Now  we 
got  into  a  discussion.  I  think  we  have  got  to  start  seconding  the  mo- 
tion; the  United  States,  in  Chile,  in  places  where  we  have  an  over- 
whelming or  very  decisive  influence.  I  believe  it  is  a  tandem  operation. 

We  are  coming  out  of  the  cold  war  where,  when  we  made  some 
sounds  about  infractions  inside  the  socialist  side,  they  were  politically 
motivated.  We  were  both  at  each  other's  throats.  So  we  have  got  to 
respect  that  history.  If  we  continue  just  to  do  that,  they  can  dis- 
count it. 

Chairman  Jackson.  If  you  read  the  Soviet  constitution's  bill  of 
rights,  it  makes  the  Magna  Carta  bill  of  rights  look  puny.  You  would 
think  we  were  really  a  reactionary  regime,  and  that  the  British  never 
found  freedom,  and  that  freedom  was  discovered  in  the  Bolshevik 
revolution. 

The  Helsinki  accords  are  fairly  clear  to  us.  The  International  Con- 
vention on  the  Elimination  of  all  Forms  of  Racial  Discrimination  is 
as  clear  as  anything  can  be  regarding  the  right  of  emigration.  But  the 
typical  Russian  response  has  been  that  anj-one  who  wants  to  leave 
can  leave — though,  of  course,  "hooligans"  can't.  Tlien  you  find  when 
so  and  so  applies,  they  are  branded  hooligans  or  they  are  called  an 
enemy  of  the  State  or  the  party  line,  whatever  it  is. 

Mr.  MiLLEE.  I  am  wondering  if  it  isn't  a  question  of  how  much  glue 
we  have  got  to  stick  to  this.  Like  any  parliamentary  procedure,  the 
guy  who  gets  there  last  wins.  If  he  stays  there  long  enough,  some- 
thing is  going  to  happen.  I  think  there  is  a  tendency  to  discount  what 
this  means  to  them — if  you  keep  pounding  at  them,  in  fairness,  with 
facts  and  pvenliandedness,  and  not  make  a  special  example  of  Soviet  or 
socialist  infractions. 

But  we  should  be  standing  for  something.  The  problem  is  now  we 
literally  don't  stand  for  a  damned  thing. 

"internal   affairs"    WITH    INTERNATIONAL   REPERCUSSIONS 

]Mr.  Bernstein.  I  think  a  lot  of  Americans  feel  we  do  stand  for 
something  and  what  has  happened  is  that  they  somehow  feel  our 
Government  is  separated  from  what  an  awful  lot  of  people  feel,  and 
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that  our  Government  is  really  misleading  other  nations  because  of 
the  depth  of  what  we  really  feel  in  this  country. 

I  think  that  this  phrase  "internal  affairs"  is  meaningless.  The  point 
is  not  whether  a  country  has  the  right  to  do  it.  The  point  is  what  effect 
it  has  on  the  people  they  are  dealing  with.  Therefore,  none  of  tlicse 
affairs  are  internal.  That  we  try  to  hide  Angela  Davis  in  Claremont 
College,  one  might  say,  is  an  internal  affair.  But  it  is  going  to  have  a 
terrible  effect  in  the  world.  It  is  a  stupid  thing  to  do. 

When  Gabriel  Superfin  was  put  in  prison  in  the  Soviet  Union  be- 
cause he  helped  to  send  a  manuscript  to  the  "VYest,  when  Vladimir 
Bukovsky  was  put  into  prison  because  he  said  mental  institutions  are 
being  used  for  political  purposes,  the  question  is  not  so  much  whether 
we  can  get  'VHadimir  Bukovsky  out.  The  problem  is  that  nobody  has 
answered  the  question :  Are  the  mental  institutions  being  used  for 
political  purposes  ? 

All  of  these  things  have  terrible  effects.  The  thing  we  are  here  to  do 
is  to  claim  that  the  majority  of  Americans  have  a  very  deep  feel  for 
human  rights  and  freedom  of  expression  and  that  our  Government 
owes  us  the  following  up  of  these  feelings. 

If  any  poll  were  taken  on  how  Americans  feel  about  human  rights 
and  freedom  of  expression,  the  results  would  be  overwhelming. 

NOXIXTERFEREXCE    IS    ITSELF    IXTERFEREXCE 

Chairman  Jackson.  I  agree  on  that.  But  I  must  say  that  I  am 
astounded  when  I  read  editorials  and  press  comment  saying  that  the 
Jackson-Vanik  amendment  on  freer  emigration  is  interfering  in  the 
internal  affairs  of  the  Soviet  Union,  when  in  truth  and  in  fact  it  is 
merely  an  effort  to  implement  provisions  in  the  International  Conven- 
tion on  the  Elimination  of  All  Forms  of  Racial  Discrimination,  ac- 
ceded to  in  1969  by  the  Soviets  themselves. 

The  ignorance  in  this  area  is  enormous.  There  is  a  failure  too  within 
government.  The  Administration  representatives  get  Tip  and  say  that 
human  riglits  is  the  Soviets'  internal  lousiness — that  it  is  none  of  our 
business.  I  think  when  they — especially  the  leadership  and  bureauc- 
racy of  the  State  Department — do  that  they  just  give  aid  and  comfort 
to  those  denying  human  rights  not  only  in  the  Soviet  Union,  but  in 
Chile,  Ehodesia,  South  Africa,  you  name  it.  ^"^Iierever  tyranny  exists, 
the  governments  love  nothing  better  than  that  report  that  we  will  not 
take  a  look  inside. 

The  facts  are  that  we  have  been  involved  for  generations  in  the 
concerns  of  other  governments — the  ^Marshall  Plan  with  its  conditions 
for  the  reconstruction  of  Europe,  and  Kennedy's  plan  for  economic 
help  in  South  America  was  to  do  what  ?  To  leap  over  the  big  shots  at 
the  top.  who  were  allegedly  skimming  the  cream,  and  get  help  to  the 
peasants,  to  the  people. 

It  seems  to  me  that  we  are  our  own  worst  enemy.  Wlien  I  read  some 
of  these  press  articles  and  Government  comments,  I  am  astounded  that 
instead  of  taking  the  initiative  to  give  meaning  to  a  more  humane  and 
peaceful  environment,  they  just  walk  away  from  it. 

They  say,  "You  have  got  to  draw  the  line.  We  have  no  business 
telling  them  what  to  do.  They  will  be  telling  us  what  to  do." 
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Well,  I  have  no  objection  to  their  telling  us  what  to  do.  What  do 
'we  have  to  fear? 

jNIr.  Miller.  Isn't  that  the  nub  of  it,  though  ? 
Chairman  Jacksox.  Sure. 

THE    SXUBBIXG    OF    SOLZHEXITSTX 

Mr.  Salisbtjrt.  Senator,  I  think  we  do  interfere  in  their  internal 
affairs  and  we  probably  never  did  so  more  dramatically  at  least  in 
recent  times  than  when  our  President  refused  to  see  Alexandr 
Solzhenitsyn.  He  couldn't  have  sent  a  clearer  signal  to  people  inside 
of  Russia  that  we  don't  stand  with  them. 

Chairman  Jacksox".  That  we  stand  with  the  regime. 

Mr.  Salisbury.  That  we  stand  with  the  Soviet  Government  in  sup- 
porting the  tyranny  which  drove  their  best  writer  out  of  their  country. 

Chairman  Jacksox.  We  welcomed  Solzhenitsyn  in  our  Senate  build- 
ing across  the  street  anyway. 

Sir.  Salisbury.  Thank  God. 

Chairman  Jacksox.  It  is  outrageous.  I  don't  think  the  Soviets  re- 
spect you  in  the  end  for  that  kind  of  mush — in  which  the  agenda  at  the 
White  House  is  set  by  Dr.  Kissinger  getting  a  call  from  Mr.  Dobrynin, 
saying  if  you  do  this,  this  will  cause  problems.  Let  it  cause  problems. 
I  think  that  is  what  this  struggle  for  a  humane  and  peaceful  world  is 
all  about.  It  is  a  long  process.  It  is  not  going  to  happen  overnight. 
Obviously  we  have  to  show  some  restraint  and  manners.  You  don't 
pin  them  into  a  corner.  Tliat  is  a  matter  of  judgment.  But  the  steady 
pressure  is  on.  They  know  it  is  going  to  be  there,  not  just  today,  but 
it  is  going  to  be  there  tomorrow.  It  requires  determination,  the  will  to 
stay  the  course :  do  you  agree  ? 

ISLr.  Salisbury.  I  couldn't  agree  with  you  more,  Senator. 

Chairman  Jacksox.  They  understand  that. 

a3iericA's  special  respoxsibility'  to  freedom  of  EMIGRATTOX' 

Mr.  Salisbury.  We  have  got  a  beautiful  example  of  this  going.  It 
has  been  going  for  several  years.  Tliis  relates  to  the  fact  that  a  number 
of  Jews  have  been  permitted  to  leave  the  Soviet  Union,  the  fii-st  sizable 
group  that  has  been  permitted  to  leave  the  Soviet  Union  in  many, 
many  3'ears. 

The"  only  reason  for  that  has  been  the  consistent  pressure  outside 
of  the  country  supportino;  a  very  small  group  of  people  within  tlie 
country.  It  has  worked.  When  that  pressure  begins  to  ease  off  and  they 
feel  that  perhaps  our  Government  is  not  as  interested  in  that  as  it  was, 
then  you  see  the  flow  of  Jews  and  other  people  leaving  the  country 
trickle  down. 

Chairman  Jacksox*.  But  shouldn't  the  President  himself  really  set 
the  tone,  the  style,  the  attitude  at  the  summit  of  our  Government  ?  It 
should  be  done  there. 

I  spend  a  lot  of  time  talking  with  our  own  people  al^oiit  this.  They 
ask,  "Why  are  you  interested  in  this  amendment  on  emigration?"  I 
say.  "]My  parents  came  from  Xorway."  They  had  a  long  Anglo-Saxon 
tradition  of  freedom.  Their  problem' was  that  on  98  percent  of  the  land 
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tliey  couldn't  make  a  livino-.  They  had  to  make  it  out  of  the  sea.  Now 
the  sea  is  turning  out  to  be  pretty  good — I  mean  the  oil. 

It  comes  as  a  shock,  I  think,  to  a  lot  of  people.  This  is  our  whole 
tradition.  This  is  what  freedom  is  all  about.  People  emigrated  to  this 
land  for  various  reasons,  but  fundamentally  it  was  freedom  of  choice, 
either  over  religion,  over  despotism,  over  the  economy,  or  whatever. 
But  they  had  that  f  i-eedom  of  choice.  Since  1^48  the  right  of  emigration 
has  been  embodied  in  the  Universal  Declaration  of  Human  Eights 
which  was  adopted  by  the  United  Nations  48  to  nothing. 

It  seems  to  me  that  we  have  a  big  job  of  interpretation  here  in  the 
United  States  as  well  as  the  job  of  dealing  with  those  abroad  who 
would  further  push  the  hobnail  boot  down  harder. 

THE  NEED  FOR  CONGRESSIONAL,  MONITORING  OF  INTERNATIONAL  HUMAN 

RIGHTS    AGREEMENTS 

Mr.  INIiLLER.  Technically,  is  there  any  committee  of  Congress  or 
the  Senate  that  is  supposed  to  oversee  the  implementation  of,  let's  say, 
the  Helsinki  accords  ? 

Chairman  Jackson.  The  Foreign  Eelations  Committee  would  be  the 
standing  committee. 

Mr.  Miller.  Do  they  operate  in  this  field  ? 

Chairman  Jackson.  I  must  say  that  they  hold  hearings  from  tiiue 
to  time,  but  there  have  been  no^ hearings,  to  my  knowledge,  on  this 
subject.  Our  freer  emigration  amendment  really  grew  out  of  talks  and 
discussions  which  I  had  with  Robert  Conquest,  who  wrote  the  formida- 
ble book  "The  Great  Terror."  the  story  of  the  liquidation  of  some  17 
million  Eussians.  He  got  me  involved. 

Our  amendment,  offered  on  the  floor  of  the  Senate,  came  out  of  a 
series  of  hearings  our  committee  held,  getting  the  views  of  scholars, 
both  on  the  Soviet  Union  and  on  this  whole  broad  area  of  human 
rights.  . 

Mr.  Miller.  Would  it  be  worthwhile  to  think  m  terms  of  a  standing 
committee  of  some  sort  whose  business  would  l)e  humnn  rights — to  act 
on  a  methodical  basis  where  we  have  relations  with  a  country,  to 
investigate,  on  the  spot,  w^hether  or  not  the  human  rights  provisions 
or  treaty  agreements  are  being  carried  out.  Other  countries  do  this 
all  the  time  and  we  have  done  it  in  the  past,  spasmodically. 

Chairman  Jackson.  Yes.  I  think  that  is  a  useful  suggestion. 

It  would  be  helpful  to  know  more  about  what  combination  of  letter 
writers,  or  shall  we  say,  protesters,  in  the  United  States  and  abroad 
are  the  most  effective  in  situation  A,  B,  C,  D,  and  E.  In  other  words.  I 
think  we  ouoht  to  give  consideration  to  the  format  that  we  can  be 
working  on.  I  happen  to  believe,  as  I  said  earlier,  and  I  am  sure  j^ou 
do,  too,  that  those  denying  human  rights  do  often  listen. 

We  have  been  able  to  get  people  out.  I  was  told  there  was  no  one 
applying  freely  for  visas  in  Eomania,  and  that  no  Jews  were  applying, 
at  our  meetino^  with  President  Ceausescu.  who  was  here  in  Washinirton. 
I  said  the  applicants  were  there.  We  had  a  pretty  straightforward  tallc. 
I  said  that  I  was  prepared  to  support  most-favored-nation  treatment 
for  Eomania,  if  we  could  see  some  movement  on  freer  emigration. 
Now  the  Eomanians  have  been  moving  and  it's  the  kind  of  humani- 
tarian cooperation  that  benefits  both  sides. 
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What  we  need,  it  seems  to  me,  is  an  ongoing  effort.  I  think  good  sug- 
gestions have  come  out  of  this  hearing.  Maybe  a  pertinent  committee 
would  be  helpful  that  would  hold  periodic  hearings  so  the  exposure 
of  human  rights  situations  would  continue. 

Mr.  Miller.  If  I  am  not  mistaken,  I  seem  to  have  read  somewhere 
that  there  was  a  group  of  French  parliamentarians  that  went  into 
Spain,  for  example.  They  came  out  of  a  regular  committee  of  parlia- 
ment. 

Chairman  Jackson.  I  am  going  to  have  to  go  over  to  the  Senate  floor 
again  to  vote.  I  regret,  ladies  and  gentlemen,  the  crowded  Senate 
schedule  today;  I  hope  you  will  understand.  I  want  to  express  our 
deep  appreciation  for  j^our  contributions.  We  will  want  your  continu- 
ing advice  and  your  counsel. 

This  meeting  this  morning  has  been  very  useful.  Let  us  hope  that  it 
is  only  the  beginning.  There  are  so  many  things  that  we  can  do  in  this 
country  without  legislation  if  we  simply  put  our  hearts  and  minds  to 
it  and  if  we  will  speak  out.  I  think  we  have  demonstrated  that.  I  believe 
those  who  continue  to  foster  tyranny  in  whatever  form  will  pay  atten- 
tion. 

I  would  like  to  see  this  idea  of  an  ongoing  monitoring  committee 
extended  to  other  countries.  Especially  those  countries  which  have  a 
long  tradition  of  freedom  should  seize  upon  it  without  delay. 

I  think  my  parents'  native  land — a  small  country — was  farsighted 
and  courageous  in  awarding  the  Nobel  Peace  Prize  to  Sakharov.  If 
you  read  that  citation,  it  is  really  a  revision,  a  bringing  up  to  date,  of 
John  Stuart  ]\Iill's  essay,  On  Liberty.  I  though  the  wording  of  it  was 
most  appropriate,  and  if  we  can  get  something  going  in  that  spirit  and 
direction,  I  will  do  all  I  can  to  help.  You  have  given  us  a  good  shot  in 
the  arm.  Thank  you  very  much. 

Without  objection.  I  would  like  to  include  in  the  record  the  text  of 
the  citation  by  the  Xobel  Committee  on  its  award  of  the  Nobel  Peace 
Prize  to  Andrei  Sakharov;  and,  following  that,  the  fine  remarks  by 
Ambassador  ]\Io3'nihan  in  the  United  Nations  on  the  subject  of  Am- 
nesty for  Political  Prisoners  as  reprinted  in  the  November  14  Wall 
Street  Journal. 

In  addition,  without  objection,  we  will  place  in  the  record  a  number 
of  statements  and  other  materials  from  interested  individuals  and  or- 
ganizations invited  by  the  subcommittee  to  submit  their  views  for  this 
hearing. 

That  will  conclude  this  hearing  of  the  subcommittee. 

[Whereupon,  at  12 :10  p.m.,  the  subcommittee  recessed,  to  reconvene 
subject  to  the  call  of  the  Chair.] 

[Members  of  the  subcommittee  present  at  time  of  adjournment :  Sen- 
ator Jackson.] 

Citation  of  the  Nobel  Committee  on  Its  Awakd  of  the  Nobel  Peace  Prize  to 

Andrei  Sakharov 

The  Nobel  Committee  of  the  Norwegian  Parliament  has  awarded  Nobel's  peace 
prize  for  1975  to  Andrei  Sakharov. 

Sakharov's  personal  and  fearless  effort  in  the  cause  of  peace  among  mankind 
serves  as  a  mighty  inspiration  to  all  true  endeavors  to  promote  peace.  Uncompro- 
misingly and  forcefully,  Sakharov  has  fought  not  only  against  the  abuse  of 
power  and  violations  of  human  dignity  in  all  its  forms,  but  he  has  with  equal 
vigor  fought  for  the  ideal  of  a  state  founded  on  the  principle  of  justice  for  all. 
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In  a  convincing  fashion  Rnkliarov  has  emphasized  that  the  inviolable  rights  of 
man  can  serve  as  the  only  sure  fouiulation  for  a  genuine  and  long-lasting  system 
of  international  cooperation.  In  this  manner  he  has  succeeded  very  effectively, 
and  under  trying  conditions,  in  i-einforcing  respect  for  such  values  as  all  true 
friends  of  peace  are  anxious  to  support. 

Andrei  Dimitrievitch  Sakharov  has  addressed  his  message  of  peace  and  justice 
to  all  peoples  of  the  world.  For  him  it  is  a  fundamental  principle  that  world 
peace  can  have  no  lasting  value,  unless  it  is  founded  on  respect  for  the  individual 
human  being  in  society.  This  respect  has  found  expression  in  several  international 
declarations;  for  example,  the  U.N.  declaration  on  the  rights  of  man.  Sakharov 
has  demanded  that  the  national  authorities  of  each  country  must  live  up  to  the 
cojnmitments  they  have  undertaken  in  signing  these  declarations. 

In  the  various  agreements  signed  this  year  by  35  states  at  the  security  con- 
ference in  Helsinki,  it  was  again  emphasized  that  this  respect  for  human  dignity 
was  an  obligation  undertaken  by  the  states  themselves.  In  the  agreement  the 
parties  acknowledge  that  the  respect  for  human  rights  and  fundamental  freedoms 
are  an  important  factor  in  the  cause  of  peace,  justice  and  well-being  which  is 
essential  to  ensure  the  development  of  friendly  relations  and  cooperation  not  only 
among  themselves  but  among  all  the  countries  of  the  world. 

In  more  forceful  terms  than  others,  Andrei  Sakharov  has  warned  us  agaimst 
not  taking  this  seriously,  and  he  has  placed  himself  in  the  vanguard  of  the 
efforts  to  make  the  ideals  expressed  in  this  paragraph  of  the  Helsinki  agreement 
a  living  reality. 

Andrei  Sakharov  is  a  firm  believer  in  the  brotherhood  of  man,  in  genuine  co- 
existence, as  the  only  way  to  save  mankind.  It  was  precisely  i)y  means  of  en- 
couraging fraternisation  between  all  peoples,  based  on  truth  and  sincerity,  that 
Alfred  Nobel  envisaged  the  possibilities  of  creating  a  safer  future  for  all  man- 
kind. When  states  violate  the  fundamental  precepts  of  human  rights,  they  are 
also,  in  Sakharov's  view,  undermining  the  work  to  promote  confidence  across 
national  borders. 

Sakharov  has  warned  against  the  dangers  connected  with  a  bogus  detente, 
based  on  wishful  thinking  and  illusions.  As  a  nuclear  physicist  he  has.  with  his 
special  insight  and  sense  of  responsibility,  been  able  to  speak  out  against  the 
dangers  inherent  in  the  armaments  race  between  the  states.  His  aims  are  de- 
militarization, democratization  of  society  in  all  countries  and  a  more  rapid  pace 
of  social  progress. 

Sakharov's  love  of  truth  and  strong  belief  in  the  inviolability  of  the  human 
being,  his  fight  against  violence  and  brutality,  his  courageous  defence  of  the 
freedom  of  the  spirit,  his  unselfishness  and  strong  humanitarian  convictions  has 
turned  him  into  the  spokesman  for  the  conscience  of  mankind,  which  the  world 
so  sorely  needs  today.  

[From  the  Wall  Street  Journal,  Nov.  14,  1975] 

Amnesty  fob  Political  Prisoners 

(By  Daniel  P.  Moynihan) 

Ambassador  Daniel  P.  Moynihan,  U.S.  Representative  to  the  United 
Nations,  on  Wednesday  proposed  a  worldwide  amnesty  for  political 
prisoners.  This  is  a  partial  text  of  his  speech  to  the  UN's  Committee 
Three. 
Mr.   Chairman,  my  delegation  rises  to  address  the  Third  Committee  in  a 
matter  which  mav  be  the  most  important  social,  cultural  and  humanitarian 
proposal  which  the  United  States  has  made  in  many  years  and  which  we  regard 
as  one  of  the  most  important  which  this  committee  will  ever  have  had  before  it. 
In  an  address  on  the  occasion  of  the  30th  anniversary  of  the  United  Nations, 
U  S.  Secretary  of  State  Henry  A.  Kissinger  took  note  that  we  are  living  at  one 
of  the  rarest  "moments  in  the  modern  history  of  the  world.  For  at  this  moment, 
in  all  of  the  world,  there  is  not  a  single  nation-state  engaged  in  war  against 
another  nation-state.  .  ,,     ^  ^ 

It  appears  to  the  United  States  that  such  a  moment  invites— calls  for— not 
less  extraordinary  measures  of  reconciliation  not  only  between  nations,  but 
within  them  To  'this  end,  the  United  States  desires  to  propose  a  world-wide 
amnesty  for  political  prisoners.  It  proposes  a  General  Assembly  resolution  which  : 
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"Appeals  to  all  governments  to  proclaim  an  unconditional  amnesty  by  releas- 
ing all  political  prisoners  in  the  sense  of  persons  deprived  of  their  liberty  pri- 
marily because  they  have,  in  accordance  with  the  Universal  Declaration  of 
Human  Rights,  sought  peaceful  expression  of  beliefs  and  opinions  at  variance 
with  those  held  by  their  governments  or  have  sought  to  provide  legal  or  other 
forms  of  non-violent  assistance  to  such  persons." 

The  United  Nations  has,  in  truth,  already  taken,  at  this  General  Assembly, 
at  least  two  steps  in  this  direction. 

A  draft  resolution  in  the  Special  Political  Committee  entitled  "Solidarity 
with  the  South  African  Political  Prisoners,"  calls  on  "South  Africa  to  grant  an 
xinconditional  amnesty  to  all  persons  imprisoned  or  restricted  for  their  opposi- 
tion to  apartheid  or  acts  arising  from  such  opposition. . . ." 

The  United  States  voted  for  this  resolution. 

A  draft  resolution  in  the  Social  Cultural  and  Humanitarian  Committee,  en- 
titled "Protection  of  Human  Rights  in  Chile,"  called  for  the  government  there 
to  ensure  "The  rights  of  all  persons  to  liberty  and  security  of  person,  in  par- 
ticular those  who  have  been  detained  without  charge  or  in  prison  solely  for 
political  reasons." 

The  United  States  voted  for  this  resolution. 

Is  there,  however,  any  reason  to  stop  there,  to  limit  our  concerns  to  only  two 
members  of  the  United  Nations,  when  there  are  altogether  142  members? 

THE  APPEAL   OF  AMN*ESTY 

Now  it  follows  from  these  considerations  that  even  as  South  Africa  and  Chile 
are  obliged  by  certain  standards  concerning  prisoners,  for  example,  so  equally 
are  all  other  members  of  the  United  Nations.  It  is  implicitly  acknowledged,  how- 
ever, that  it  is  for  governments  themselves  to  conform  to  international  standards. 
And  if  some  governments,  then  all  governments. 

Hence,  at  this  moment,  the  singular  appeal  of  amnesty.  A  moment  of  peace 
and  of  peacemaking,  and  a  mode  which  allows  governments  to  do  what  they 
ought  without  the  appearance  of  coercion.  All  governments. 

Universality  in  this  matter  is  of  special  concern  to  the  United  States  govern- 
ment— and  we  would  hope  to  all  governments.  These  are  two  grounds  for  this 
concern  which  strike  us  with  special  force. 

The  first  is  that  the  selective  morality  of  the  United  Nations  in  matters  of 
human  rights  threatens  the  integrity  not  merely  of  the  United  Nations,  but  of 
human  rights  themselves.  There  is  no  mystery  in  this  matter.  Unless  standards 
of  human  rights  are  seen  to  be  applied  uniformly  and  neutrally  to  all  nations, 
regardless  of  the  nature  of  their  regimes  or  the  size  of  their  armaments,  unless 
this  is  done,  it  will  quickly  be  seen  that  it  is  not  human  rights  at  all  which  are 
invoked  when  selective  applications  are  called  for,  but  simply  arbitrary  political 
standards  dressed  up  in  the  guise  of  human  rights.  From  this  perception  it  is 
no  great  distance  to  the  conclusion  that  in  truth  there  are  no  human  rights 
recognized  by  the  international  community. 

A  generation  ago  the  British  poet  Stephen  Spender  came  to  this  perception 
in  the  course  of  visits  to  Spain  during  its  long  and  tragic  civil  war.  He  had 
first  come  to  Spain  out  of  sympathy  for  one  of  the  sides  in  that  heartrending  con- 
flict. He  had  returned  to  England  to  report  what  he  had  seen  of  atrocities  com- 
mitted by  the  other  side.  Thereafter  he  made  several  trips  to  Spain,  over  the 
course  of  which  he  was  forced  to  realize  that  atrocities  were  not  a  monopoly 
of  one  side  only ;  they  were,  indeed,  all  too  common  on  both  sides.  At  which 
point,  to  his  great  and  lasting  honor,  he  wrote:  "It  came  to  me  that  unless  I 
cared  about  every  murdered  child  indiscriminately,  I  didn't  really  care  about 
children  being  murdered  at  all." 

This  is  what  the  United  States  proposal  is  about.  Unless  we  care  about 
political  prisoners  everywhere,  we  don't  really  care  about  them  anywhere. 

Our  concern  about  discriminatory  treatment  is  not  eased  by  scrutiny  of  the 
list  of  cosponsors  of  the  draft  resolutions  on  South  Africa  and  Chile.  The 
South  African  draft  resolution  has  60  cosponsors ;  the  Chilean  draft  resolution 
has  33.  The  United  States  has  broken  down  these  respective  lists  according  to 
"The  Comparative  Survey  of  Freedom,"  that  great  contribution  to  clear  think- 
ing and  plain  speaking  which  is  the  work  of  Freedom  House,  an  American  in- 
stitution of  impeccable  credentials,  which  traces  its  beginnings  to  the  first  efforts 
of  the  United  States  to  win  support  for  the  nations  then  engaged  in  the  mortal 
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struggle  against  Nazism  and  Fascism  in  Europe.  "The  Comparative  Survey  of 
Freedom"'  ranks  the  levels  of  political  rights  and  civil  rights  in  individual  na- 
tions on  a  scale  of  1  to  7,  and  then  gives  a  general  summary  ranking  "Status 
of  Freedom,"  by  which  nations  are  classihod  us  Froe,  Partly  Free,  or  Not  Free. 
One  of  the  melancholy  attributes  of  a  nation  judged  "Not  Free"  is  that,  in  the 
oi)inion  of  the  distinguished  political  scientists  who  carry  out  this  survey,  the 
nation  is  one  in  which  individuals  are  imprisoned  for  political  beliefs  or  activi- 
lies  of  a  noncriminal  nature.  In  other  words  a  nation  with  political  prisoners. 

What  does  "Tlie  Comparative  Survey  of  Freedom"  tell  us  alxjut  the  cosiwnsors 
of  these  resolutions?  It  tells  us  that  in  its  judgment,  no  fewer  than  23  of  the 
cosponsors  of  the  draft  resolution  calling  for  aninesly  for  South  African  political 
prisoners,  have  political  prisoners  of  their  own.  In  the  case  of  the  draft  reso- 
lution calling  attention  to  the  plight  of  political  prisoners  in  Chile,  it  would 
appear  that  16  of  the  cosponsors  fall  into  the  category  of  nations  which  have 
political  prisoners  of  their  own. 

This  leads  to  a  particularly  disturbing  thought  about  the  processes  by  wliich 
the  United  Nations  has  come  to  be  so  concerned  about  human  rights  in  some 
countries,  but  not  in  others.  This  is  that  we  tend  to  know  about  violations  of 
freedom — know  at  the  time  and  in  detail — only  in  those  countries  which  permit 
enmiiih  freedom  for  internal  opposition  to  make  its  voice  heard  when  freedoms 
are  violated. 

This  is  the  case,  is  it  not,  in  South  Africa,  where  there  are  said  to  be  over 
100  political  prisoners  V  For  it  is  not  necessary  to  go  to  South  Africa  to  learn 
of  violations  of  human  rights  there.  One  need  only  subscribe  to  the  South  Afri- 
can press,  a  press  which  while  no  doubt  curbed  in  some  ways,  or  even  many 
ways,  is  nonetheless  capable  of  frontal  assault  on  the  policies  of  the  South 
African  government. 

Is  it  not  also  the  case  that  the  freedom  of  the  press  in  South  Africa — such  as 
it  may  be,  for  we  do  not  assert  it  to  be  complete — contrasts  sharply  with  that 
of  its  neighbors?  In  the  Monthly  Bulletin  of  the  International  Press  Institute 
of  June  197-5,  Mr.  Frank  Barton,  Africa  Director  of  IPI,  is  reported  as  having 
told  the  assembly  of  that  impeccably  neutral  and  scrxipulous  organization :  "The 
luipalatable  fact  is— and  this  is  something  that  sticks  in  the  throat  of  every  self- 
respecting  African  who  will  face  it — that  there  is  more  press  freedom  in  South 
Africa  than  in  the  rest  of  Africa  put  together." 

And  what  of  Chile,  that  troubled  land,  where  at  least  one  estimate  states  that 
there  are  some  5,000  political  prisoners,  and  which  is  rated  "Partly  Free"  by  the 
Freedom  House  comparative  survey? 

Are  we  not  forced  to  acknowledge  the  point  made  recently  by  Mr.  Robert 
Moss,  the  editor  of  The  ( London )  Economist's  Foreign  Report :  "If  the  military 
regime  in  Chile,  following  the  example  of  all  self-respecting  Communist  revolu- 
tionaries, had  flatly  decided  to  shut  out  all  foreign  reporters  and  civil  rights 
investigators  for  a  period  of,  say,  six  months  after  the  coup,  our  diet  of  horror 
stories  from  Chile  would  have  been  meager  indeed." 

It  is  not  the  purpose  of  this  statement  to  be  accusatory,  or  to  arouse  ill  feeling. 
But  is  it  not  the  case  that  this  year  we  have  seen  any  number  of  regimes  com- 
pletely or  almost  completely  seal  off  their  countries,  barring  or  expelling  foreign 
newsmen,  so  that  at  most  rumor  reaches  the  outside  world  as  to  what  is  going 
on  inside. 

Simple  justice  requires  that  the  United  States,  for  one,  acknowledge  that  while 
we  have  supported  the  General  Assembly  resolutions  critical  of  repressive  prac- 
tices of  the  government  both  of  South  Africa  and  Chile  at  this  General  Assembly, 
we  have  done  so  in  the  company  of  nations  whose  own  internal  conditions  are 
as  repressive  or  more  so. 

INSIDE    ISRAEL 

And  what  of  Israel,  a  country  rated  "Free"  hy  Freedom  House,  with  high 
if  not  perfect  scores  in  Political  Rights  and  Civil  Rights?  Is  it  not  enough  to  say 
that  mur-h  of  the  case  being  made  against  Israel  by  other  nations  today,  is  made 
in  the  first  instance  by  the  fully  lecral  opposition  parties  within  Israel,  includ- 
ing Arab-based  parties,  many  of  which  have  been  quite  successful  in  electing 
members  to  public  office,  and  that  this  opposition  is  given  notable  expression  in 
the  Arabic  lansruage  press  in  Israel  which  has  been  described  as  the  freest  Arab- 
language  press  in  the  world? 
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Thus  we  come  to  the  second  of  the  concerns  which  animate  the  United  States 
at  this  point.  This  is  the  concern  not  only  that  the  language  of  human  rights  is 
being  distorted  and  perverted ;  it  is  that  the  language  of  human  rights  is  in- 
creasingly being  turned  in  United  Nations  forums  against  precisely  those  regimes 
which  acknowledge  some  or  all  of  its  validity  and  they  are  not,  I  fear,  a  majority 
of  the  regimes  in  this  United  Nations.  More  and  more  the  United  Nations  seems 
only  to  know  of  violations  of  human  rights  in  countries  where  it  is  still  possible 
to  protest  such  violations. 

Let  us  be  direct.  If  this  language  can  be  turned  against  one  democracy,  why 
not  all  democracies?  Are  democracies  not  singular  in  the  degree  to  which  at  all 
times  voices  will  be  heard  protesting  this  injustice  or  that  injustice?  If  the 
propensity  to  protest  injustice  is  taken  as  equivalent  to  the  probability  that  in- 
justice does  occur,  then  the  democracies  will  fare  poorly  indeed. 

And  it  is  precisely  this  standard  which  more  and  more  appears  among  us, 
albeit  in  various  disguises.  In  1971,  for  example,  the  World  Social  Report  pre- 
sented to  the  General  Assembly  was  virtually  a  totalitarian  document.  The  fun- 
damental premise  on  which  the  assessment  of  social  conditions  in  respective 
countries  was  made  was  that  the  absence  of  social  protest  indicated  the  absence 
of  social  wrong.  Hence,  without  exception,  the  police  states  of  the  world  were 
judged  most  in  the  right. 

THE    LINCOLN    IMAGE 

Americans,  and  those  who  have  studied  the  history  of  the  United  States,  will 
perhaps  recall  the  memorable  image  which  Abraham  Lincoln  once  used  in  a 
speech  given  in  1858  which  we  have  come  to  call  his  "Framing  Timbers  Speech." 
He  was  protesting  what  he  judged  to  be  the  overall  purpose  being  served  by 
many  seemingly  unrelated  legislative  measures  of  the  time  "all  the  tenons  and 
mortices  exactly  fitting  .  .  .  and  not  a  piece  too  many  or  too  few" — for  the 
purpose  of  extending  slavery  into  our  Western  territories.  (For  the  history  of 
freedom  in  the  United  States  is  hardly  without  blemish.)  Lincoln  spoke  of  a 
"concert"  of  behavior. 

The  United  States  makes  no  such  assertion  at  this  time.  But  it  reserves  the 
right  to  judge,  in  the  months  and  years  ahead,  that  there  had  indeed  been  a  "plan 
or  draff  involved  in  all  the  multifarious  activities  at  the  United  Nations  con- 
cerning human  rights  which  with  nigh  inhuman  consistency  seem  always,  some- 
how, to  be  directed  toward  nations  at  least  somewhat  more  free  than  most 
members  of  the  UN,  and  which  now  most  recently  have  been  directed  toward  a 
democratic  society  that  is  unquestionably  free.  We  reserve  the  right  to  learn 
that  our  worst  suspicions  have  been  confirmed.  But  in  the  hope  that  we  will  not 
be,  we  here  and  now  declare  what  our  suspicions  are.  Our  suspicions  are  that 
there  could  be  a  design  to  use  the  issue  of  human  rights  to  undermine  the 
legitimacy  of  precisely  those  nations  which  still  observe  human  rights,  imperfect 
as  that  observance  may  be. 

To  those  members  of  the  United  Nations  who  would  allay  our  suspicions  we 
make  this  simple  appeal :  Join  us  In  support  of  our  draft  resolution  calling  for 
amnesty  for  all  political  prisoners.  The  list  of  known  prisoners,  a  list  assembled 
by  organizations  such  as  Amnesty  International,  is  a  sufficiently  long  and  har- 
rowing one.  But  there  is  far  more  horror  to  be  felt  at  the  thoucrht  of  the  names 
we  do  not  know.  It  is  time  to  free  these  men  and  women.  The  time  for  this 
amnesty  is  past  due,  and  the  path  is  long.  Let  us  take  the  first  step  here  and  now. 


STATEMENTS  AND  MATERIAL  SUBMITTED 
FOR  THE  RECORD 

STATEMENTS  SUBMITTED   BY  P.E.N.  AMERICAN  CENTER 

November  14,  1975. 
Muriel  Rukeyser, 
JPi'esident,  P.E.N.  American  Center: 

The  acute  need  for  freedom  to  write  and  publish  is  now  widespread  in  the 
world,  and  the  defense  of  the  voice— traditionally  a  defense  taken  up  by  the 
United  States — has  been  generally  muted.  A  hope  exists  that  this  will  now  again 
be  ours. 

P.E.N.,  according  to  its  charter,  stands  for  the  principles  of  unhampered  trans- 
mission of  thought  within  each  nation  and  between  all  nations.  And  the  writers 
who  act  for  these  principles  have  felt  strongly  that  people  outside  the  United 
States  turn  to  Americans  for  the  reaffirmation  that  is  assumed  to  be  deep  in  our 
life. 

There  are  many  times  when  our  influence  for  this  freedom  could  be  felt — is, 
indeed,  asked  for— when  it  has  been  lacking.  There  are  many  countries  that  use 
imprisonment,  violation  of  the  body,  isolation  from  the  family,  deprivation  of 
books  and  writing  materials,  as  punishment  for  free  expression. 

Two  months  ago,  in  South  Korea,  personal  knowledge  of  the  situation  of  the 
poet  Kim  Chi  Ha  was  offered  to  me.  This  poet  has  been  returned  to  a  cycle  of  cruel 
punishment  whose  first  turn  occurred  two  years  ago :  sentence  of  execution,  sen- 
tence of  life  imprisonment,  then  Presidential  pardon — under  the  new  anti-com- 
munist laws  which  can  cover  many  suspicions  and  dreads.  Kim  is  again  in  prison, 
this  time  without  a  new  trial,  although  the  legal  six-month  delay  after  arrest  was 
over  in  the  middle  of  September.  The  Cabinet  Ministers,  and  others  who  spoke  to 
me  about  the  case,  spoke  in  reference  to  what  the  Republic  of  Korea  hopes  for  from 
the  United  States :  financial  and  military  aid,  energy  programs,  the  shoring-up  of 
many  things.  Many  of  them  in  high  posts  see  freedom  of  expression  as  weakness; 
but  they  are  sensitive  to  our  stand ;  it  is  possible  to  speak  to  them  of  the  granting 
of  free  speech  as  strength,  and  I  believe  that  they  would  respond  strongly  to 
American  interest  in  terms  of  our  traditional  strength,  represented  by  this 
freedom. 

I  saw  the  infant  son  of  Kim  Chi  Ha,  a  strong  baby  just  beginning  to  run, 
and  his  family  who  have  suffered  long  deprivation  ;  I  saw  members  of  the  writing 
and  academic  community,  both  those  functioning  and  those  who — having  been 
imprisoned— have  been  stripped  of  all  civil  rights,  including  the  right  to  travel 
and  use  libraries  (one  of  these,  returned  from  prison,  is  writing  a  life  of  Lincoln)  ; 
I  saw  missionaries  and  the  Cardinal,  and  other  brave  and  quiet  Koreans.  The 
poet  Kim  is  only  one  of  many  who  are  suffering  through  this  issue  of  freedom  of 
expression. 

Almost  all  of  the  people  I  saw  expressed  hope  in  us,  speaking  either  simply  or 
obliquely. 

This  is  one  example  of  a  country  open  to  our  influence. 

The  November  hearing  of  the  Senate  Subcommittee,  and  renewed  undertakings 
in  this  field,  in  which  many  citizens — including  our  writers — would  be  glad  to 
share,  could  have  deep  and  fertile  consequences. 

James  Marshall, 

Memher  of  the  Executive  Board,  P.E.N.  American  Center: 

NOVEMBEB  17,   197-5. 

The  right  to  free  speech,  free  pre-ss,  and  assembly  for  redress  of  grievances, 
together  with  protection  of  the  individual  from  autocratic  acts  of  government 
expressed  in  our  Constitution,  are  basic  to  American  thinking.  These  rights  arise 
in  part  from  our  British  heritage  and  in  part  from  the  experience  of  the  founders 
of  our  Republic  under  the  arbitrary  rule  of  the  British  Crown.  Some  of  them 
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are  expressed  in  the  Universal  Declaration  of  Human  Rights.  They  have  been 
the  source  of  calls  for  an  independence  in  many  lands  in  the  last  two  centuries. 
We  recognize  that  these  rights  have  not  been  always  observed  in  the  United 
States.  Numerous  decisions  by  our  Supreme  Court  have  given  evidence  of  the 
need  to  enforce  these  rights  against  government  officials  who  have  sought  to 
control  the  freedom  of  expression  and  dissent  and  who  have  arbitrarily  used 
the  power  of  the  state  against  individuals.  We  have  not  yet  ratified  the  United 
Nations  Covenants  of  Human  rights. 

Nevertheless,  we  have  time  and  again  affirmed  these  freedoms  and,  especially, 
the  right  to  dissent.  John  Stuart  Mill,  writing  in  the  last  century,  summed  this 
up  when  he  said : 

.  .  .  the  peculiar  evil  of  silencing  the  expression  of  an  opinion  is,  that 
it  is  robbing  the  human  race ;  posterity  as  well  as  the  existing  generation ; 
those  who  dissent  from  the  opinion,  still  more  than  those  who  hold  it.  If 
the  opinion  is  right,  they  are  deprived  of  the  opportunity  of  exchanging 
error  for  truth :  if  wrong,  they  lose  what  is  almost  as  great  a  benefit,  the 
clearer  perception  and  livelier  impression  of  truth,  produced  by  its  collision 
with  error. 
It  is  the  dissent,  in  other  words,  that  clarifies  thought.  It  is  the  right  to 
dis.sent  that  frees  men  and  women  from  the  feeling  of  oppression.  Today's  dis- 
sent, time  and  again,  has  resulted  in  tomorrow's  progress.  It  makes  discussion 
in  the  marketplace  of  ideas  a  challenge  and  a  refinement  of  institutions.  Mr. 
Justice  Brandeis  has  said  : 

If  there  be  time  to  expose  through  discussion  the  falsehood  and  fallacies, 

to  avert  the  evil  by  the  process  of  education,  the  remedy  to  be  applied  is 

more  speech,  not  enforced  silence. 

As  a  nation,  with  some  temporary  exceptions  in  times  of  hysteria,  we  have 

also  stood  by  the  principle  that  men  and  women  are  not  to  be  imprisoned  for 

their  beliefs  or  for  the  expression  of  them. 

Censorship,  we  believe,  can  only  properly  be  applied  when  there  is  a  "clear 
and  present  danger." 

Inevitably,  P.E.N,  is  against  censorship,  the  prosecution  of  those  who  work 
for  political  change,  the  exiling  of  dissenters  such  as  Solzheuitsyn,  the  prose- 
cution of  people  who  express  opinions  such  as  Zukharnov  and  the  Yugoslavs 
Mihajlov  and  Kocbek.  We  believe  that  the  welfare  of  mankind  is  and  has 
been  threatened  by  such  phenomena  as  Stalinism  and  neo-Stalinism,  Fascism 
and  neo-Fascism,  whether  in  the  form  that  it  exists  in  the  Koreas,  Chile,  Spain 
or  Uganda  and  in  such  lingering  democracies  as  India. 

More  and  more  in  recent  times  peace  and  order  have  been  on  trigger-balance. 
It  becomes  essential  to  the  maintenance  of  peace  and  order  that  there  be  resolu- 
tion of  conflicts  on  a  cooperative  rather  than  a  confrontation  stance.  We  believe 
that  oppression  militates  against  the  success  of  conflict  resolution  in  the  world. 
Too  much  depends  on  the  uncontrolled  determinations  of  individuals  and  small 
autocratic  groups  that  cannot  be  tempered  in  the  marketplace  of  proposition 
and  dissent. 

The  world  needs  from  us  today  more  stimulation  from  our  principles  than 
it  does  our  military  aid.  It  requires  consistency  in  our  application  of  the  prin- 
ciples of  our  Bill  of  Rights  to  our  own  country  and  in  our  foreign  alTairs.  It 
hungers  for  our  moral  leadership  that  for  a  centiiry  gave  inspiration  to  people 
of  all  nations  and  races,  including  colonial  peoples.  Trade  between  all  nations 
should  be  encouraged  but  grant.s-in-aid — especially  for  armaments — should  be 
denied  to  lands  that  set  up  barriers  to  the  admittance  of  those  principles  or 
their  expression  by  their  own  subjects.  And  we  would  add  that  atomic  plants, 
the  wastes  of  which  are  in  themselves  highly  dangerous  and  unmanageable  and 
can  provide  enough  uranium  to  make  it  possible  for  terrorists  as  well  as  nations 
to  increase  the  risk  of  multiplying  atomic  weapons,  should  never  be  exported. 
It  is  one  thing  to  refrain  from  interference  with  the  political  and  cultural 
■ways  of  another  nation;  it  is  quite  another  matter  to  give  financial  or  other 
support  to  conduct  that  offends  our  concept  of  the  sanctity  of  human  life  and 
violates  our  own  and  the  international  declarations  of  basic  human  rights. 
Of  these  we  deem  the  expression  of  dissent  to  be  the  most  basic.  The  Bicen- 
tennial we  now  celebrate  is  the  Bicentennial  of  a  nation  created  out  of  dissent 
and  which,  by  its  Bill  of  Rights,  legitimized  dissent.  If  we  are  to  respect  our 
own  integrity  and  achieve  respect  for  our  integrity  from  others  in  our  inter- 
national relations,  we  should  abstain  from  supportine  those  who  cru^h  dissent. 
This  may  not  be  Eealpolitik  but  the  ways  of  Rcalpolitiks  are  not  paths  to  free- 
dom or  peace.  They  are  a  denial  of  the  American  heritage. 
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STATEMENT  AND  MATERIALS  SUBMITTED  BY  KHRONIKA  PRESS 

November  10,  1975; 
Senator  Henet  M.  JacksojST, 

Chairman,  Permanent  Subcommittee  on  Investigations,  U.S.  Senate, 
Washington,  B.C. 

Deae  Senator  Jackson  :  In  response  to  your  invitation  to  submit  a  statement 
for  the  hearing  on  the  American  role  in  encouraging  respect  for  the  freedom 
to  write  and  to  publish  in  the  international  community,  we  shall  restrict  our 
comments  to  the  situation  in  the  USSS  with  respect  to  free  expression  and  the 
exchange  of  information  and  to  one  specific  way  in  which  the  United  States 
can  influence  the  evolution  of  Soviet  practice  in  this  area.  The  right  of  free 
expression  and  the  free  exchange  of  information  and  ideas  regardless  of  frontiers 
are  necessary  prerequisites  for  true  freedom  to  write  and  to  publish. 

Participants  in  the  human  rights  movement  in  the  USSR  have  been  particu- 
larly concerned  with  the  defense  of  free  expression  and  the  right  to  receive 
and  impart  infoi-mation.  A  fairly  extensive  literature  in  the  English  language 
already  exists  on  the  topic  of  Soviet  censorship  and  Soviet  policy  with  respect 
to  freedom  to  write  and  publish  in  the  international  community  (see  Appendix  1 
for  a  selected  bibliography  and  Appendix  7  for  a  specific  instance  of  Soviet 
censorship ) . 

Many  persons  in  the  USSR  have  been  severely  punished  simply  for  parti- 
pa  ting  in  the  exchange  of  information.  Some  are  still  serving  terms  of  imprison- 
ment and  some  are  even  now  awaiting  trial.  Among  those  who  are  suffering 
punishment  for  their  defense  of  human  rights  are:  Andrei  Tverdokhlebov, 
Sergei  Kovalev,  Vladimir  Bukovsky,  Semyon  Gluzman,  Leonid  Plyusch.  Many 
have  been  convicted  for  the  circulation  of  samizdat  materials  (for  example, 
Kronid  Lyubarsky,  Sergei  Pirogov  and  Victor  Nekipelov ;  see  Appendix  2)  ;  for 
sending  liianuscripts  abroad  (for  example,  Gabriel  Superfin  (see  Appendix  3) 
and  Victor  Khaustov)  ;  or  as  authors  of  materials  circulating  in  samizdat 
(Valentin  Moroz,  Andrei  Amalrik  and  Natasha  Gorbanevskaya). 

Repression  of  the  free  exchange  of  information  in  the  USSR  is  an  acute  prob- 
lem and  we  are  convinced  that  much  can  be  done  by  the  United  States  and 
other  countries  to  encourage  the  Soviet  Union  to  develop  greater  tolerance  for 
the  expression  of  unorthodox  ideas  and  to  curb  repressions  directed  against 
its  own  citizens.  One  important  step  would  be  the  development  in  international 
law  of  procedures  for  the  discussion  of  problems  such  as  the  persecution  of  dis- 
senters. But  in  this  letter  we  wish  to  concentrate  on  those  possibilities  which 
already  exist  imder  international  law.  We  believe  that  these  existing  possi- 
bilities have  scarcely  been  tested.  Perhaps  it  is  natural  for  government  officials 
to  rely  primarily  on  personal  political  contacts  even  with  respect  to  human 
rights  matters,  but  the  open  use  of  international  legal  procedures  is  extraordi- 
narily important.  Publicized  use  of  these  procedures  can  also  be  instructive  for 
other  states  which  have  adopted  or  might  adopt  policies  on  human  rights  similar 
to  those  of  the  USSR.  United  States  support  for  the  activity  of  international 
organizations  in  using  those  procedures  which  exist  for  the  consideration  of 
human  rights  questions  would  be  a  constructive  step. 

The  Soviet  Union  has  ratified  a  number  of  international  agreements  which 
contain  more  or  less  strict  guarantees  concerning  the  free  exchange  of  informa- 
tion. Thereby  the  Soviet  Union  has  recognized  that  safe.guarding  the  free  ex- 
change of  information  is  not  solely  its  internal  affair,  but  is  a  proper  subject  for 
obligations  under  international  law  and  consequently  for  at  least  some  degree 
of  control  by  the  parties  to  these  agreements.  The  Covenants  on  Human  Rights 
which  contain  several,  quite  well  formulated  guarantees  covering  the  free  ex- 
change of  information  have  been  ratified  by  the  USSR  but  have  not  yet  come  into 
force.  However,  even  without  reference  to  these  Covenants,  if  the  Soviet  Union 
were  to  fulfill  its  obligations  under  agreements  already  in  force  without  distort- 
ing these  agreements  by  means  of  extremely  eccentric  interpretations,  this 
would  constitute  a  major  step  toward  solution  of  the  problem. 

Many  areas  of  internal  Soviet  legislation  contain  norms  on  the  supremacy 
of  international  law  over  domestic  law,  but  unfortunately  many  of  the  obliga- 
tions of  international  human  rights  conventions  are  not  reflected  in  Soviet  do- 
mestic law  and  have  no  effect  whatsoever  on  Soviet  juridical  practice.  Procedures 
are  lacking  in  trials  or  administrative  proceedings  for  effective  appeal  to  the 
norms  of  international  conventions.  It  is  often  impossible  to  persuade  the  judge 
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or  official  evon  to  at-knowledso  the  existence  of  a  particular  convention.  To 
Defend  Thcae  Rights  (Valery  Chalidze,  RanUoin  House,  IDTH-Cliapter  2)  notes 
that  such  lack  of  respect  for  international  ol)liRations  raises  questions  about 
the  Soviet  Union's  capacity  to  fulfill  international  af^reements. 

We  shall  give  some  concrete  instances  in  which  the  Soviet  Union,  by  ratifying 
international  conventions,  has  assumed  obligations  with  resi>ect  to  the  exchange 

of  information.  »    . .  ,     t- 

(1)  The  Convention  Against  Discrimination  in  Education  provides:  Article  5, 
1(b).  "It  is  essential  to  resi>ect  the  liberty  of  parents  ...  to  ensure  in  a  manner 
consistent  with  the  procedures  followed  in  the  State  for  the  application  of  its 
legislation,  the  religious  and  moral  education  of  the  children  in  conformity 
with  their  ow^n  convictions ;...."  ^        ,    .       ,  ., , 

Parents  represent  the  very  first  source  of  information  for  their  children. 
Under  tliis  Convention  the  Soviet  Union  assumes  the  obligation  not  to  hinder 
the  exchange  of  information  between  parents  and  their  children.  Rut  domestic 
Soviet  legislation  and  Soviet  practice  require  parents  to  raise  their  children 
in  the  spirit  of  socialist  morality.  And  numerous  cases  are  known  when  a  re- 
ligious upbringing  has  been  cited  Ity  Soviet  courts  as  the  reason  for  removing 
children  frourtheir  parents  and  depriving  them  of  their  parental  rights.  (Cf.  A 
Chromcle  of  Human  Rights  in  the  USSR,  No.  7,  pp.  36-37,  No.  8,  pp.  27-30,  No. 

10,  p.  43).  .      ,.        .  ^     ^  ^      ^ 

(2)  Convention  (No.  Ill)  concerning  Discrimination  in  respect  of  Employ- 
ment and  Occupation  obligates  the  participating  states  to  eliminate  discrimina- 
tion with  respect  to  employment  or  occupation  on  the  basis  of  political  opinion. 
But  there  have  been  many  cases  in  the  Soviet  Union  when  unorthodox  opinions 
or  statements  have  resulted  in  discriminatory  treatment  at  wT)rk  or  termination 
of  employment.  A  recent  example  was  the  demotion  and  reduction  in  salary  of 
the  Leningi-ad  mathematician  and  specialist  in  US  patent  law  Ernst  Orlovsky. 
This  action  was  based  on  an  administrative  evaluation  which,  together  with 
comments  on  Orlovskv's  high  professional  merits  and  minor  personal  short- 
comings contained  the  observation:  "Inclined  to  praise  an  ideology  which  is 
foreign    to    our    society".     (Leningrad,    All-Union    Mendeleyev    Metrological 

Institute). 

Many  cases  are  known  of  persons  deprived  of  their  employment  for  speaking 
out  in  defense  of  human  rights.  Two  recent  examples  are:  the  chairman  of  the 
Moscow  group  of  Amnesty  International,  the  mathematician  Dr.  Valentin  Turchin 
was  dismissed  from  his  .iob  and  has  been  unable  to  find  work  for  more  than  a 
year  (at  the  same  time  Turchin  has  not  received  permission  to  accept  an  invita- 
tion from  Columbia  University)  ;  tlie  prominent  algebraist,  a  corresponding 
member  of  the  Academy  of  Sciences  of  the  USSR,  Igor  Shafarevich.  was  recently 
deprived  of  his  teaching  position  at  Moscow  University  although  he  continues  to 
work  at  a  mathematical  institute.  Examples  of  job  discrimination  with  respect 
to  less  well  knowm  individuals  are  numerous. 

(3)  The  Universal  Postal  Convention  can  be  used  to  defend  the  right  to  ex- 
change information  regardless  of  frontiers.  It  could  be  an  even  more  effective 
means  to  defend  this  right  if  the  States  which  are  parties  to  the  Convention  w^ere 
more  energetic  in  pressing  claims  against  violators  of  this  Convention.  With  re- 
spect to  the  Soviet  Union,  there  exists  ample  evidence  that  Soviet  authorities 
obstruct  the  delivery  of  letters  and  books  which  they  consider  to  be  ideologically 
alien  (Appendix  4).  This  interference  affects  not  .iust  letters  and  books  which 
contain  materials  hostile  to  the  Soviet  Union,  it  also  affects  the  whole  range  of 
ideas  which  the  authorities  do  not  wish  to  have  disseminated  in  the  USSR. 

This  problem  has  liecome  even  more  acute  in  view  of  recent  Soviet  steps  to 
liberalize  the  opportunities  for  family  reunification.  In  order  to  effect  reunifica- 
tion of  families,  a  resident  of  the  Soviet  Union  must  receive  the  necessary  infor- 
mation and  a  formal  invitatoin  (vyzov)  from  his  relatives  abroad  and  postal 
problems  often  prevent  this.  Another  problem  is  that  many  emigrants  from  the 
Soviet  Union  have  left  behind  family  or  friends  who  are  in  Soviet  prisons  or 
labor  camps.  Soviet  legislation  provides  for  the  censorship  of  prisoners'  cor- 
respondence and  while  domestic  correspondence  is  sometimes  confiscated  by  the 
censor,  there  is  evidence  that  letters  from  abroad  are  especially  liable  to  confis- 
cation. (Appendix  5).  ^  j..       ■, 

(4)  The  accession  of  the  USSR  to  the  Universal  Copyright  Convention  has 
given  rise  to  new  problems  which  still  require  study;  the  dimensions  of  the 
problem  will  become  clear  as  Soviet  practices  in  this  area  become  known  (see 
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Appendix  6) .  Certain  Soviet  domestic  legislation  appears  to  violate  provisions  of 
the  Universal  Copyright  Convention;  in  particular,  the  statute  establishing 
VAAP  (the  All-Union  Copyright  Agency)  provides  that  Soviet  authors  can 
assign  the  right  to  publish  their  works  abroad  only  through  VAAP  and  Soviet 
legislation  permits  the  Union  Republics  to  expropriate  publication  rights  by 
compulsory  purchase.  It  seems  that  to  date  foreign  publishers  have  not  in  practice 
respected  this  provision,  but  in  the  future  the  Soviet  Union  might  possibly  pros- 
ecute or  otherwise  penalize  authors  simply  for  the  fact  of  publication  of  their 
works  abroad  without  specific  authorization  from  VAAP.  Khronika  Press  has 
published  a  "Declaration  on  the  Protection  of  the  Rights  of  Soviet  Authors" 
(Appendix  8).  The  United  States  representative  on  the  Intergovernmental  Com- 
mittee established  under  the  Universal  Copyright  Convention  could  well  initiate  a 
study  of  the  apparent  contradictions  between  Soviet  domestic  legislation  and  the 
Universal  Copyright  Convention. 

(5)  The  Final  Act  of  the  Conference  on  Security  and  Cooperation  in  Europe 
contains  numerous  general  and  specific  provisions  on  the  exchange  of  information 
among  the  participating  countries  and  on  cooperation  and  exchanges  in  the  field 
of  culture  including  international  exchanges  of  books  and  periodicals.  The  par- 
ticipating States  have  declared  their  resolve  to  implement  the  provisions  of  the 
Final  Act  by  bilateral  negotiations  with  other  participating  States.  We  believe 
it  will  be  useful  for  the  United  States  promptly  and  actively  to  pursue  bilateral 
negotiations  with  the  USSR  to  implement  the  provisions  of  the  Final  Act  and  in 
particular  those  provisions  which  can  advance  the  freedom  to  write  and  to  pub- 
lish in  the  international  community.  I  hope  that  concerned  non-governmental 
organizations  such  as  P.E.N.  American  Center,  the  American  Publishers'  Com- 
mittee on  International  Freedom  to  Publish  and  The  International  League  for 
the  Rights  of  Man  will  have  the  opportunity  to  consult  with  the  U.S.  State  De- 
partment in  the  course  of  these  negotiations. 

The  bill  introduced  in  the  House  of  Representatives  to  set  up  a  commission 
to  monitor  compliance  with  the  Final  Act  with  special  reference  to  humanitarian 
problems  and  cultural  cooperation  is  a  positive  step.  Again,  we  believe  it  would 
be  useful  if  this  commission,  when  established,  would  cooperate  closely  with 
appropriate  non-governmental  organizations  active  in  the  international  protec- 
tion of  human  rights. 

We  are  confident  that  others  will  suggest  many  different  ways  in  which  Amer- 
ican policy  and  practice  can  contribute  to  freedom  of  expression  and  respect 
for  human  rights  throughout  the  world.  But  we  believe  that  serious  attention 
should  be  given  to  the  open,  consistent  and  vigorous  implementation  and  develop- 
ment of  the  procedures  which  already  exist  vmder  international  law  for  .safe- 
guarding and  extending  freedom  of  expression  and  the  exchange  of  information. 
Ratification  by  the  United  States  of  the  appropriate  international  conventions 
would,  of  course,  give  the  United  States  a  great  deal  more  influence  over  the 
interpretation  and  application  of  these  conventions  and  the  whole  development  of 
international  procedures  to  protect  human  rights. 
Respectfully  yours, 

Valery  Chalidze, 

E(Utor-in-Chiet. 
Edward  Kline, 

Editorial  Board. 
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224  NEGOTIATION   AND    STATECRAFT 

BOOKS 

(I)  Artists  in  Uniform,  Max  Eastman,  Knopf,  New  York,  1934.  An  important 
and  prophetic  early  worlc  on  Soviet  censorsliip  and  persecution  of  writers. 

(li)  Political  Control  of  Literature  in  the  UiSSR  1046-1959.  Uarold  Swayze, 
Harvard  University  Press,  Cambridge  (Mass.),  1962. 

(8)  Khrushchev  and  the  Ai'ts:  the  Politics  of  Soviet  Culture,  1962-1964. 
Priscilla  Jolinson,  The  M.I.T.  Press,  Cambridge  (Mass.),  19G5. 

(4)  The  Politics  of  Ideas  in  the  USSR.  Robert  Conquest  ed.,  Praeger,  New 
Xorli,  1967. 

(5)  The  Soviet  Censorship,  The  Institute  for  the  Study  of  the  USSR,  ^Munich, 
1971.  Proceedings  of  a  1970  conference  on  this  subject  in  which  several  former 
Soviet  writers  as  well  as  Western  si>ecialists  participated. 

(G)  The  Pasternak  Affair,  Robert  Conquest,  Lippincott,  Philadelphia,  1962. 
A  documentary  report  on  the  events  surrounding  the  publication  of  Dr.  Zhivago 
and  the  award  of  the  Nobel  Prize  for  literature  to  Boris  Pasternak. 

(7)  On  Trial,  Max  Hay  ward  ed.,  2nd  edition,  Harper  &  Row,  New  York,  1967. 
A  documentary  record  of  the  Sinyavsky-Daniel  trial. 

(8)  Solzhenitsyn:  A  Documentary  Record,  Leo  Labedz,  ed.,  2nd  edition,  Pen- 
guin Books,  Middlesex,  England,  1974.  Contains  excellent  documentation  of  the 
Solzhenitsyn  case  for  the  period  1961-1974  (February).  Solzhenitsyn's  own 
anemoir  of  this  period  Bodalsya  telcnok  s  duhom-  is  available  to  date  only  in 
Russian  and  French.  Zhores  Medvedev  has  written  about  this  period  in  Ten 
Years  after  Ivan  Denisovich,  Knopf,  New  York,  1973. 

(9)  Aspects  of  Intellectual  Ferment  and  Dissent  in  the  Soviet  Union,  Sergei 
Yakobsou  and  Robert  Allen,  US  Government  Printing  Office,  Washington,  1968. 
A  study  prepared  for  the  Internal  Security  Subcommittee  of  the  Senate  Com- 
mittee on  the  Judiciary. 

(10)  In  Quest  of  Justice,  Abraham  Brumberg  ed.,  Praeger,  New  York,  1970. 
A  documentary  record  of  protest  and  dissent  in  the  USSR,  1967-1969. 

(II)  The  Trial  of  the  Four,  Pavel  Litvinov  ed.,  Viking,  New  York,  1972.  A 
collection  of  materials  on  the  case  of  Galanskov,  Giuzburg,  Dobrovolsky  and 
Lashkova. 

(12)  Uncensored  Russia,  Peter  Reddaway  ed.,  McGraw-Hill,  New  York,  1972. 
An  annotated  translation  of  the  first  11  numbers  of  A  Chronicle  of  Current 
Events  covering  the  period  from  March  1968  to  December  1969. 

(13)  The  Medvedev  Papers,  Zhores  Medvedev,  St.  Martin's  Press,  New  York, 
1971.  Contains  important  information  on  Soviet  practices  with  respect  to  scienti- 
fic exchanges  and  postal  censorship. 

(14)  To  Defend  These  Rights:  Human  Rights  and  the  Soviet  Union,  Valery 
Chalidze,  Random  House,  New  York,  1975. 

(15)  Sakharov  Speaks,  Andrei  Sakharov,  Knopf,  New  York,  1974.  A  collec- 
tion of  Sakharov's  most  important  statements  on  public  issues.  His  most  recent 
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[From  A  Chronicle  of  Human  Rights  in  the  U.S.S.R.— No.  9] 

.To  :  The  International  League  for  the  Rights  of  Man. 

The  International  Committee  for  the  Defense  of  Human  Rights. 
Amnesty  International. 

The  harsh  judgments — without  foiuidation  in  our  opinion — pronounced  in  the 
recent  trials  of  Sergei  Pirogov  and  Victor  Nekipelov  (each  was  sentenced  to 
two  years'  imprisonment)  are  the  occasion  for  this  appeal  to  your  authoritative 
organizations  concerning  a  question  of  principle. 

The  starting  point  of  tlie  Pirogov  case  was  the  defendant's  natural,  humani- 
tarian endeavor  to  deliver  the  diary  of  a  suicide  victim  to  his  relatives.  Pirogov 
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had  acquired  this  diary  by  chance ;  the  man  was  unknown  to  him.  The  indict- 
ment considered  this  act  the  dissemination  of  libel  because  the  diary  contained 
remarlis  on  the  unwarranted — in  the  author's  opinion — role  of  the  party  in  our 
life. 

Nekipelov's  poems — never  submitted  for  censorship — played  some  part  in  his 
case. 

But  the  major  impulse  behind  the  indictment  in  both  cases  was  contained  in 
the  words :  A  Chronicle  of  Current  Events.  And  our  appeal  is  directed  to  this 
subject  in  particular. 

We  shall  not  stress  the  factual  side  of  these  cases.  In  both  trials  it  became 
evident  that  the  defendants'  participation  in  circulation  of  the  Chronicles  was 
exactly  nil.  It  was  not  by  chance  that  both  procurators  requested  additional 
time  for  preparation  of  their  summations ;  one  of  them  even  invented  a  new 
juridical  term,  "the  implicit  intention  to  disseminate"  and  the  other  referred  to 
one  copy  of  that  "terrible"  publication  which  was  found  during  a  search. 

Another  aspect  of  this  matter  is,  however,  of  critical  importance :  Can  the 
circulation  of  the  Chronicles  be  considered  a  criminal  act  if  it  occurred?  Both 
abroad  and  in  our  country,  A  Chronicle  of  Current  Events  is  well-known  as  the 
anonymous  information  bulletin  which  publishes  news  about  the  persecution  of 
individuals  for  their  beliefs  or  for  the  dissemination  of  information.  In  numerous 
judgments  of  Soviet  courts  and  in  statements  by  representatives  of  the  official 
point  of  view,  the  Chronicles  have  been  declared  libelous.  We  believe  that  the  in- 
formation in  the  Chronicles  is  factually  correct  with  the  possible  exception  of 
a  few  accidental  inaccuracies  (Pirogov  .said  this  during  his  trial)  and  further, 
that  this  information  is  vital  and  essential  for  society. 

We  ask  authoritative  international  organizations  to  express  publicly  their 
considered  judgment  of  the  Chronicles.  We  call  to  your  attention  that  all  num- 
bers of  A  Chronicle  of  Current  Events  have  been  published  abroad.  All  the  ma- 
terial published  in  the  Soviet  press  is  also  available  to  international  organiza- 
tions. Much  specific  testimony  of  witnesses  from  the  Soviet  Union  who  have 
spoken  out  openly  has  been  published — the  statements  of  dissidents  and  foreign 
correspondents,  the  testimony  of  emigres  given  under  oath,  and  other  direct  and 
indirect  testimony.  The  Soviet  authorities  punish  very  severely  all  actions  con- 
nected with  the  circulation  or  publication  of  the  Chronicles.  We  consider  that 
labeling  the  Chronicles  as  libelous  is  based  on  the  mistaken  identification  of  any 
negative  information  about  Soviet  life  with  libel.  We  believe  such  identification 
to  be  an  extremely  hannful  and  regrettably  persistent  survival  of  the  era  of 
ideological  terror.  Our  state's  official  ideology,  generally  speaking,  is  not  given 
to  hiding  social  conflicts,  but  with  respect  to  our  own  society  this  ideology  re- 
quires that  no  evidence  of  social  tension  should  exist.  It  seems  to  us  that  this 
is  a  fundamental  reason  for  the  difiiculties  in  realizing  international  detente  and 
the  cause  of  the  tragic  fate  of  many  Soviet  citizens  who  have  exercised  generally 
recognized  human  rights.  The  official  arguments  against  the  Chronicle  are  com- 
pletely unconvincing.  One  unsubstantiated  and  unavailable  court  document  re- 
hashes and  refers  to  the  unsubstantiated  assertions  in  another  court  document 
which  is  also  unavailable  for  public  examination. 

Only  open  and  reasoned  discussion,  which  you  can  initiate,  will  be  able  to 
break  the  vicious  circle  of  these  prejudices.  We  are  convinced  that  A  Chronicle 
of  Current  Events  is  an  historically  necessary  product  of  the  ethical  and  social 
demands  of  Soviet  society,  a  manifestation  of  the  healthy  spiritual  forces  in 
Soviet  societv. 

May  28, 1974. 

Andrei   Sakharov. 
Andrei  Tverdokhlebov. 
Vladimib   Albrekht. 


APPENDIX  3 
[From  A  Chronicle  of  Human  Rights  in  the  U.S.S.R.— No.  14] 


A  letter  from  superfin  ^ 


In  late  March  1974.  while  reading  the  materials  of  my  "criminal"  case  (case  27 
of  the  Orel  oblast  KGB  administration),  I  officially  assured  the  head  of  the 


1  (This  letter  Is  heafled :  "A  Letter  to  the  Chronicle."  Apparently  this  means  the  Moscow 
Chronicle  of  Current  Events.  Ed.  note.) 
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investigative  group,  Captain  Oleg  Serafiniovich,  Ilin.  (on  him.  of.  E.  V.  Baraba- 
nov's  "Statement  for  tlie  Pres.s,"  dated  September  15,  1973)  that  I  would  bring 
to  the  attention  of  the  public  certain  KGB  reviews  of  works  of  Russian  literature. 

These  KGB  reviews  are  official  evaluations  b.v  the  Committee  that  are  used 
by  its  agents  in  their  operational,  ideological  and  investigative  activities.  I  have 
excerpted  them  from  so-called  "search  protocols". 

Sheet  74 — (illegible)  from  the  "protocol  of  the  search"  of  October  14,  1973, 
dealing  with  the  poems  of  Osip  Mandelstam :  "The  content  of  some  poems  is 
ideologicallv  weak." 

Sheet  77,  Vol.  11  of  the  "protocol  of  the  search"  of  October  14,  1973,  Solzhenit- 
s.vn's  One  Day  in  the  Life  of  J  van  Dcviaorich  : 

'  "The  content  of  this  novella  is  ideologically  harmful.  The  author  describes 
events  associated  with  the  period  of  the  cult  of  Stalin's  personality ;  and  using^ 
the  events  of  one  day  lived  through  by  prisoners,  he  gives  a  tendentious  account 
of  the  harsh  conditions  under  which  they  are  kept." 

Sheet  lis — (illegible)  of  the  "protocol  of  the  search"  of  October  12,  1973,  on 
Solxhenitsyn's  Cancer  Ward: 

"Like  other  'works'  (sic — G.S.),  it  is  written  on  the  'camp  theme'  in  a  crude, 
slangy  language.  The  author  desci'ibes  the  period  between  1937  and  1954  .  .  . 
exaggerating  and  overemphasizing  the  defects  and  mistakes  that  took  place.  He 
defames  our  social  and  state  system,  and  libels  Soviet  reality." 

Sheet  81,  Vol.  I,  of  the  "protocol  of  the  search"  of  September  8,  1972,  on  the 
Memoirs  of  Nadezhda  Yakovlevna  Mandelstam,  telling  "(.  .  .)  of  the  'persecu- 
tions' and  'repressions'  allegedly  undergone  by  O.  Mandelstam  and  his  wife 
during  the  period  of  the  cult  of  personality. 

"(.  .  .)  in  her  Memoirs  the  author  gives  a  tendentious  accoxint  of  Soviet  reality 
in  the  prewar  period,  and  tries  to  maintain  that  at  that  time  the  greater  part  of 
the  talented  and  progressive  intelligentsia- — above  all,  poets  and  writers — were 
subjected  to  all  kinds  of  repressions  by  party  and  administrative  organs." 

These  reviews  were  signed  by  an  officer  in  the  investigative  section  of  the  KGB 
attached  to  the  USSR  Council  of  Ministers,  Senior  Lieutenant  Alexander 
Georgievich  Gubinsky  (one  of  those  taking  part  in  the  notorious  Case  24)  and  by 
Lieutenant  Boris  Gimarzevich  Redkozubov,  attached  to  the  Tambov  Oblast  KGB 
Administration. 

From  other  protocols  of  searches  it  follows  that  the  following  books  are 
ideologically  unsound,  of  little  artistic  value,  and  harmful :  Marina  Tsvetaeva's 
An  Evening  Elsewhere,   Mikhail   Bulgakov's    The  Fatal  Eggs,   Audrey   Bely's 
Revolution  and  Culture,  and  so  on. 
Respectfully, 

Gabriel  Superfin. 


APPENDIX  4 

Attested:  Director  of  GLAVLIT,  Latvian  SSR,  A.  A.  Lutsevich  (signature), 
September  3, 1974,  Riga. 

Order  No.  8 

The  undersigned  senior  editor  of  GLAVLIT,  Latvian  SSR,  V.  Ya.  Zile  and  the 
director  of  the  special  department  V.  A.  Bogolapov  have  prepared  this  order 
that  the  following  materials  confiscated  from  parcels  sent  from  abroad  in  August 
should  be  destroyed : 

Number  of  copies 

1.  E.  Dunsdorfs  Latvian  Herald  1710-1800 1 

2.  Bible 1 

3.  (Book  title— illegible) 1 

4.  (Illegible)  16 

Total 19 

To  be  destroyed :  19  titles  in  19  copies. 

Senior  editor  :  V.  Zile  (signature). 
Director,  special  dep't :  Bogolapov  (signature). 
Tlie  correctness  of  the  handwritten  entries  in  this  order  has  been  checked. 

Senior  editor  :  V.  Zile  (signature). 
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The  documents  were  checked  against  the  list  in  this  order  and  have  been 
completely  destroyed  by  burning. 

" " 197—. 

Senior  editor : . 

Director,  special  dep't :  . 

(Trans,  note:  GLAVLIT  is  the  acronym  for  the  Soviet  censorship  agency.) 
(A  facsimile  of  the  original  document  was  published  in  the  Paris  Russian- 
language  newspaper  Busskaija  Myml,  October  30,  1975.) 


APPENDIX  5 
[From  A  Chronicle  of  Human  Rights  in  the  U.S.S.R.— No.  11-12] 

AN    OPEN    LETTER   TO   THE   UNIVERSAL   POSTAL   UNION 

We,  a  group  of  persons  confined  in  a  Soviet  camp  for  political  prisoners  in 
Mordovia,  were  pleased  to  learn  that  the  work  of  the  Eighteenth  Congress  of 
the  Universal  Postal  Union  (UPU)  had  been  successfully  completed  in  Lausanne. 
Unfortunately,  the  conditions  obtaining  in  our  camp  made  it  impossible  for  us 
to  learn  in  advance  of  the  impending  congress,  and  to  send  it  the  present  letter. 
We  are  therefore  addressing  ourselves  to  the  permanently-functioning  organs  of 
the  UPU,  and  asking  them  to  bring  this  letter  to  the  attention  of  competent 
organizations  in  all  countries  that  are  members  of  the  UPU. 

We  should  like  to  call  your  attention  to  a  very  alarming  situation  that  has 
developed  recently  with  respect  to  the  correspondence  of  political  prisoners  in 
Soviet  camps. 

It  must  be  emphasized  at  the  outset  that  this  matter  does  not  involve  those 
restrictions  on  prisoners"  correspondence  stipulated  in  Soviet  legislation,  or  the 
censoring  of  prisoners*  letters.  In  and  of  themselves,  the  quota  on  letters  .sent  by 
prisoners  and  the  severity  of  censorship  restrictions,  are  things  that  can  and 
should  be  looked  into.  But  this  does  not  fall  within  the  competence  of  the  UPU. 
Rather,  this  matter  involves  violations  by  the  USSR  Ministry  of  Communications 
of  obligations  imposed  on  it  by  the  USSR's  membership  in  the  UPU. 

It  may  be  stated  very  definitel.v  that  the  failure  to  deliver  items  sent  by  mail 
or  telegraph  to  political  prisoners,  or  to  their  correspondents,  has  become  a  mass 
phenomenon.  Depending  upon  who  the  particular  political  prisoner  is,  anywhere 
from  20  to  50  per  cent  of  his  mail — and  sometimes  considerably  more — may  not 
reach  him.  There  have  been  cases  where  deliveries  of  mail  to  individuals  have 
been  entirely  discontinued  for  long  periods.  If  letters  have  not  been  delivered  for 
reasons  of  censorship,  the  administration  of  the  place  of  confinement  is  required 
to  notify  the  addressee  of  this  fact,  giving  its  reasons.  But  nothing  of  the  kind 
takes  place.  Tens  and  hundreds  of  letters  simply  vanish  without  a  trace  en  route 
to  their  addressees.  No  explanations  of  this  are  provided,  and  complaints  go 
unanswered.  Not  a  single  Soviet  political  prisoner,  and  not  a  single  one  of  his 
correspondents  in  the  USSR  or  any  other  country  (especially  in  the  latter  case  !), 
can  be  assured  that  his  letter,  postcard,  or  telegram  will  reach  its  destination. 

It  must  be  emphasized  that  the  foregoing  applies  not  only  to  ordinary  letters 
but  to  items  for  which  postal  services  everywhere  bear  special  responsibility ; 
e.g.,  registered  letters,  letters  with  return  receipt  requested,  insured  mail,  etc. 

In  those  cases  where  mail  actually  does  reach  its  addressees,  the  time  requii'ed 
for  this  is  literally  geological.  There  have  been  frequent  cases  where  mail,  even 
airmail,  was  delivered  after  several  months,  after  a  half-year,  and  even  more. 
Telegrams  often  take  many  days,  and  even  weeks.  The  excuse  that  this  is 
caused  by  the  necessity  for  censoring  correspondence  is  imtenable,  since  by  law 
only  three  days  are  allotted  for  censorship ;  and  the  censoring  of  telegrams  can 
hardly  require  much  time. 

FoUow-uii  on  mail — even  when  it  is  delivered  so  irregularly — is  incredibly 
complicated,  owing  to  extreme  carelessness  in  processing  postal  items.  There 
have  been  cases  where  letters  were  not  postmarked  at  all,  either  at  the  place 
from  which  they  were  sent  or  at  their  destination,  so  that  it  was  impossible  to 
check  the  dates. 

Return-receipt  forms  are  often  returned  blank,  thereby  losing  all  meaning. 
There  have  been  cases  where  return  receipts  have  been  postmarked  at  another 


62-655—76- 


228  NEGOTIATION   AND    STATECRAFT 

station  than  the  sending  station,  and  even  at  another  city  (!).  It  has  also 
happened  tliat  a  political  prisoner  will  receive  a  return  receipt  but  without  the 
letter  it  had  accompanied. 

Even  more  arbitrary  restrictions  on  the  content  of  letters  are  introduced 
periodically.  Thus  for  a  long  time  there  was  a  proliibition  against  sending  «tereo- 
scoinc  postcards.  Then  it  was  strictly  forbidden  to  send,  as  enclosures  in  letters 
clii)pings  from  newspapers  and  journals— even  from  papers  as  irreproachable 
from  the  viewpoint  of  censor,  as  Pravda.  It  is  forbidden  to  send  postage  coupons 
and  blank  forms.  Many  of  these  items  are  never  sold  at  the  camp  canteen,  so 
tliat  the  political  prisoner  is  physically  unable  to  procure  them  by  other  means 
This  is  the  case  with  ordinary  postcards,  return  receipts,  stamps  of  certain 
denominations,  etc. 

In  those  cases  where  the  letter,  postcard,  etc.  addressed  to  a  political  prisoner 
does  not  simply  vanish  but  is  otficially  held  up  by  the  censor,  this  is  done  in  an 
unlawful  manner.  Until  such  time  as  an  item  sent  through  the  mail  is  delivered 
to  the  addressee,  it  remains  the  property  of  the  sender.  Therefore,  if  for  some 
reason  it  cannot  be  delivered  to  the  prisoner,  it  is  supposed  to  be  returned  to 
the  sender— especially  if  it  is  of  value.  Confiscation  is  permissible  only  if  a 
seizure  order  has  been  signed.  As  a  rule,  however,  even  a  letter  which  has  been 
officially  withheld  from  a  prisoner  is  not  returned  to  the  sender— and  this  includes 
Its  enclosures.  No  compensation  is  paid  to  the  sender.  Often  the  prisoner  is  not 
even  informed  of  who  sent  him  the  confiscated  letter. 

We  ask  you  to  give  close  attention  to  the  situation  regarding  the  correspondence 
of  political  prisoners  in  the  USSR.  Elementary  norms  of  humanitarian  behavior 
require  this.  Current  international  legal  norms  require  it.  We  ask  you  to  take 
into  account  our  particular  situation  and  the  fact  that  our  own  means  of  protest 
are  extremely  limited.  We  need  the  help  of  those  authoritative  organizations 
within  whose  direct  competence  these  questions  fall. 

We  ask  you  to  take  the  necessary  steps  through  official  channels  We  also 
ask  you  to  notify  national  postal  departments  of  this  state  of  affairs  so  that 
they  will  be  able  to  render  the  necessary  assistance  on  a  bilateral  basis 

With  respect  to  any  of  the  problems  posed  we  could  cite  countless  specific 
examples ;  but  to  do  so  would  require  making  this  letter  unconscionably  long 
We  are  ready  to  furnish  them  to  a  representative  of  any  competent  organization 
immediately  upon  demand. 

The  matters  we  have  touched  upon  are  of  vital  interest  not  only  to  us  but 
to  many  of  our  comrades  who  are  unable  to  join  with  us  because  of  the  conditions 
under  which  we  are  incarcerated.  We  sign  this  letter  in  our  names,  and  in  theirs. 

B.  AzEKNiKov,   K.   A.   Lyubarsky,   B.   Penson, 

19~Jf.  Mordovia,  p/o  Lesnoye,  ZhKh-385/19. 


APPENiyiX  Q 
[From  A  Chronicle  of  Human  Rights  in  the  U.S.S.R.— No.  2] 

In  late  April,  Valery  Chalidze  sent  an  open  letter  to  the  Director  General  of 
UNESCO,  Rene  Maheu,  concerning  accession  of  the  U.S.S.R.  to  the  Universal 
Copyright  Convention: 

Sib  :  Presuming  your  concern  that  institutions  for  the  international  protection 
of  authors'  rights  should  be  effective  in  defending  the  rights  of  the  authors 
themselves  and  not  just  the  rights  of  the  states  of  the  authors'  nationality  or 
domicile,  and  also  your  concern  that  these  institutions  should  be  beneficial  for 
what  is  commonly  called  the  advancement  of  our  civilization; 

Noting  the  importance  of  the  Soviet  Union's  accession  to  the' Universal  Copy- 
right Convention ; 

Taking  into  account  the  anxiety  of  many  cultural  figures  and,  in  particular, 
of  a  number  of  Moscow  intellectuals  with  respect  to  possible  misinterpretation 
of  the  provisions  of  this  Convention ; 

I  wish  to  call  your  attention  to  the  significance  of  the  wording  of  Article  10, 
paragraph  2  of  the  Convention:  "It  is  understood,  however,  that  at  the  time 
an  instrument  of  ratification,  acceptance  or  accession  is  deposited  on  behalf 
of  any  State,  such  State  must  be  in  a  position  under  its  domestic  law  to  give 
effect  to  the  terms  of  the  Convention." 
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It  is  quite  interesting  to  study  Soviet  legislation  from  the  standpoint  of  its 
conformity  to  provisions  of  tlie  Convention. 

The  first  reason  is  the  special  nature  of  Soviet  law  and  legal  doctrine  con- 
cerning the  protection  of  civil  rights.  The  Fundamental  Principles  of  Soviet 
Civil  Legislation  contains  a  general  norm  which  can  hinder  in  practice  appli- 
cation of  the  provisions  of  the  Convention ;  specifically,  Article  5  of  the  Funda- 
mental Principles  states :  "Civil  rights  are  protected  by  law  with  the  exception 
of  cases  when  they  are  exercised  in  contradiction  to  the  purpose  of  these  rights 
in  a  socialist  society  during  the  period  of  the  construction  of  communism." 
Despite  the  existence  of  a  norm  establishing  the  primacy  of  international  law 
when  in  conflict  with  domestic  legislation,  Article  5  is  applied  even  to  cases 
involving  rights  stipulated  by  international  convention.  I  cite  for  example  a 
dispute  of  Dr.  Boris  Zuckerman  with  the  postal  administration.  In  denying 
Zuckerman's  claim  to  monetary  indemnity  for  loss  of  international  mail  by  the 
postal  administration,  the  court  decision  cited  the  norm  expressed  in  Article  5 
even  though  the  right  to  receive  indemnification  in  such  a  case  is  guaranteed 
by  the  Universal  Postal  Convention. 

"  The  second  reason  is  that  specific  Soviet  legislation  on  authors'  rights  includes 
5iome  unusual  norms  which  scarcely  correspond  to  the  provisions  of  the  Universal 
Copyright  Convention.  For  instance,  Article  106  of  the  Fundamental  Principles 
of  CivU  Legislation  provides  for  "purchase"  on  a  compulsory  basis  of  copyright 
by  the  state.  There  exists  a  quite  real  possibility  that  the  state  will  purchase  the 
copyrights  of  works  which  have  been  written  by  "dissenting"  authors  and  banned 
by  the  domestic  censorship  in  order  to  prevent  their  publication  abroad.  This 
vvill  not  even  burden  the  state  with  excessive  expense — since  the  purchase  is 
on  a  compulsory  basis,  the  state  itself  will  determine  the  amount  of  the  "fee." 

I  wish  also  to  call  your  attention  to  a  terminological  defect  of  the  Convention 
in  those  sections  which  discuss  "formalities."  For  instance  Article  3  of  tbe 
Convention  provides  that  a  state  may  require  "formalities  or  other  conditions 
for  the  acquisition  and  enjoyment  of  copyright  in  respect  of  works  first  published 
in  its  territory  or  works  of  its  nationals  wherever  published." 

While  it  is  diflScult  to  predict  how  onerous  for  authors  will  be  those  formal- 
ities which  the  U.S.S.R.  will  establish  for  copyright  protection  under  the  Con- 
Tention,  there  is  reason  to  fear  an  attempt  by  the  state  to  restrain  an  author's 
freedom  to  disseminate  his  w^orks.  We  already  know  that  the  new  norms  for 
copyright  law  in  the  U.S.S.R.  provide:  "The  procedure  by  which  an  author 
who  is  a  Soviet  citizen  assigns  the  right  to  use  his  work  in  the  territory  of  a 
foreign  state  is  established  by  legislation  of  the  U.S.S.R."  Legislation  concerning 
the  procedure  mentioned  has  still  not  been  adopted  so  far  as  we  know,  but 
there  is  serious  apprehension  that  this  legislation  will,  directly  or  indirectly, 
stipulate  that  an  author  must  receive  permission  from  the  state  for  publication 
of  his  works  abroad.  Is  this  an  objective  of  the  institutions  for  the  international 
protection  of  copyright? 

Although  from  the  point  of  view  of  principle  any  contradiction  between 
domestic  legislation  and  the  spirit  and  purposes  of  the  Convention  is  significant, 
in  practice  it  may  turn  out  to  be  important  what  sanctions  will  be  used  against 
an  author  for  attempting  to  bypass  an  unlawful  prohibition  on  publication  of 
his  works  abroad.  Under  the  present  liberal  arrangements  in  the  U.S.S.R.,  so 
far  as  is  known,  an  author  is  not  subject  to  criminal  prosecution  for  the  fact 
of  publication  of  his  works  abroad  without  state  permission.  Usually  in  such 
cases  an  author  encounters  difficulties  of  a  professional  or  administrative  nature: 
exclusion  from  the  Union  of  Writers,  loss  of  the  chance  to  publish  in  the  U.S.S.R., 
trouble  in  receiving  royalties  from  abroad.  A  demand  may  be  made  that  the 
nuthor  disavow  participation  in  publication  abroad,  which  at  times  is  not  diflicult 
for  the  author,  since  sometimes  the  works  of  Soviet  authors  are  actually  pub- 
lished without  their  consent,  and  while  the  Soviet  Union  is  not  a  member  of 
the  Convention,  there  is  no  procedure  available  to  the  U.S.S.R.  for  substantiat- 
ing the  fact  of  an  author's  lack  of  participation. 

There  exists  the  danger  that  in  the  future  the  U.S.S.R.  can  introduce  sanc- 
tions more  severe  than  the  present  ones  for  publication  abroad  without  the 
pprraission  of  state  organs.  This  fear  is  based  on  experience,  for  it  is  known 
that  inventors  have  been  subject  to  criminal  punishment  for  patenting  their 
inventions  abroad  without  the  government's  permission  Csee  the  Decree  on 
Inventions  and  Technological  Improvements,  ratified  March  5,  1941). 
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I  ur^e  von  to  foster  the  study  of  the  dangers  which  I  have  noted.  At  the  23rd 
Coii-re"^s  "of  the  Communist  Party  of  the  Soviet  Union  one  delejrate  expressed 
the  real  situation  of  creative  freedom  in  the  U.S.S.R.  in  the  following  words: 
in  our  country  everv(me  who  considers  himself  an  artist  enjoys  the  right 
to  create  freelv  to  write  freely  at  his  own  discretion  without  the  least  restriction, 
r.tit  to  the  saine  extent,  the  Party  and  our  state  organs  enjoy  the  right  to  freedom 

of  choice  in  what  to  print."  „  ^,      ^  ^.       4.       i.    , 

I  ur-e  you  to  encourage  the  Contracting  States  of  the  Convention  to  study 

the  question,  to  what  degree  are  they  prepared  to  support  the  right  of  the  party 

and  state  organs  of  the  U.S.S.R.  to  select  also  what  is  printed  abroad.' 

I  ur-e  vou  also  to  use  vour  authority  for  the  purposes  of  providing  advisory 

fls^ista'Ju-c  to  the  Soviet  Union  with  respect  to  granting  its  citizens  guarantees 

protecting  their  authors'  rights  against  state  interference. 

Respectfully  yours,  ^    Chalidze. 

April,  1973.  


APPENDIX  T 

Secret  Ex.  No.  — 

Order  of  the  Chairjian  of  the  Committee  on  the  Press  of  the  Council  of 

Ministers  of  the  U.S.S.R. — No.  012 

Moscow,  May  10,  1971. 

regarding  the  book  "JAN  VERICH"  by  I.  IVANOV 

The  publishing  house  Iskusstvo  (art)  (Leningrad  division)  in  January  of  1971 
published  a  book  entitled  "Jan  Verich,"  by  I.  Ivanov,  in  which  serious  ideological 

errors  were  committed.  .     „     ^      ,         * 

The  manuscript  was  submitted  to  the  publisher  by  the  author  m  September  of 
1966  sent  for  revision  in  October  of  1966.  and  approved  in  July  of  1967. 

After  the  events  of  1968-1969  in  Czechoslovakia  the  manuscript  was  not  re- 
viewed and  was  not  sub.iected  to  the  necessary  revision.  The  manuscript  was  not 
read  by  the  main  editorial  section  of  the  publishing  house.  As  a  result,  there 
turned" out  to  be  political  mistakes  in  the  manuscript;  in  particular,  the  author 
expresses  gratitude  to  the  Czechoslovak  Writers'  Union  which,  as  is  known,_was 
dissolved  in  connection  with  anti-socialist  actions ;  without  any  explanations, 
cultural  figures  are  mentioned  who  were  expelled  from  the  Czechoslovak  Com- 
munist Party  or  emigrated  abroad;  a  number  of  other  ideologically  harmful 
views  are  contained  in  the  manuscript.  A  recommendation  was  made  to  the  pub- 
lisher in  1969  not  to  publish  the  book.  However,  the  publishing  house  (Comrades 
E.  I.  Savostyanov  and  Yu.  G.  Shub)  independently  decided  to  publish  the  book. 

The  main  editorial  section  for  belles-lettres  (Comrade  G.  P.  Zlobin)  did  not 
properly  check  the  annotated  production  plan  of  the  publishing  house  Iskusstvo, 
in  which  I.  Ivanov's  book  had  been  announced. 

The  book  was  published  with  gross  violations  of  established  procedure:  in  the 
subject-matter  plan  for  the  year  1971,  approved  by  the  main  editorial  section  for 
belles-lettres,  in  July  of  1970.  the  book  was  not  listed,  whereas  by  the  time  of 
the  approval  of  the  final  version  of  this  plan  on  January  25.  1971.  a  sample  copy 
had  already  been  produced  (January  6)  and  the  press  run  was  nearing 
completion. 

/  order 

1.  That  note  be  taken  of  the  internal  memorandum  issued  by  the  directorate 
of  Iskusstvo  that  the  publisher  has  given  serious  consideration  to  the  fact  of  the 
publication  of  a  book  containing  serious  errors  of  an  ideological  nature,  and  that 
organizational  conclusions  have  been  drawn :  the  editor  of  the  book  Ms.  N.  K. 
Voytsekhovskaya  has  been  dismissed  from  her  job,  and  a  severe  reiirimand  had 
been  isstied  to  B.  A.  Stanchits.  the  director  of  the  Leningrad  division  of  the  pub- 
lishing house  "Art",  and  to  B.  D.  Suris,  the  senior  editor  of  scholarly  publications. 

2.  That  a  severe  reprimand  be  given  to  Comrade  E.  I.  Savostyanov,  the  direc- 
tor of  Iskusstvo.  fitr  itoor  supervision  of  the  work  of  tlie  Leningrad  division. 

That  a  re;)rimand  be  given  to  Comrade  V.  I.  Stupin,  the  chief  editor  of  the 
publishing  house,  and  to  Comrade  Yu.  G.  Shub,  the  assistant  chief  editor  of  the- 
publishing  house,  for  insufBcient  supervision  of  the  routing  of  the  manuscript  in 
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the  publishing  house,  as  a  result  of  which  the  book  of  I.  Ivanov  was  published, 
which  contains  serious  ideological  errors. 

3.  That  the  chief  of  the  editorial  section  for  belles-lettres  (Comrade  S.  S. 
Ivanko)  intensify  superA'ision  over  the  literature  published  by  Iskusstvo. 

4.  That  directors  of  publishing  houses  be  reminded  of  the  necessity  of  strictly 
adhering  to  procedures  for  the  approval  and  publishing  of  material. 

5.  That  the  Secretariat  of  the  administration  of  the  Union  of  Writers  of  the 
U.S.S.R.  be  requested  to  examine  the  question  of  the  publication  of  the  book  "Jan 
Yerich,"  which  contains  serious  ideological  errors,  and  the  author  of  which  is 
I.  V.  Ivanov,  a  member  of  the  Leningrad  Writers'  Organization. 

6.  That  permission  be  given  to  the  publishing  house  to  write  off  as  a  loss  the 
cost  of  that  part  of  the  edition  which  was  recalled  from  the  bookselling  network. 

B.  Stukalin. 
[First  department  seal  of  the  Committee] 


APPENDIX  8 
[From  A  Chronicle  of  Human  Rights  in  the  U.S.S.R.— No.  5-6] 

[From  the  PuMlsJier] 

DECLAKATION   ON   THE   PKOTECTION   OF  THE  RIGHTS   OF   SOVIET   AUTHORS 

Striving  to  encourage  the  defense  of  the  creative  freedom  of  writers 
everywhere, 

Noting  that  the  1952  Universal  Copyright  Convention  (hereinafter  "the  Con- 
vention") does  not  contain  adequate  guarantees  for  the  defense  of  authors' 
rights  against  unlawful  interference  by  the  state, 

Recalling  that  ideological  censorship  of  the  press  exists  in  the  Soviet  Union 
and  that  authors  have  suffered  judicial,  psychiatric  and  other  forms  of  repres- 
sion for  their  works  which  are  unacceptable  to  the  Soviet  authorities, 

Fearing  that  the  Soviet  Union  will  strive  to  use  the  institutions  for  the  inter- 
national protection  of  authors'  rights  in  order  to  suppress  the  publication  abroad 
of  works  which  are  written  by  authors  living  in  the  USSR  and  which  are  unac- 
ceptable to  the  Soviet  authorities, 

I  state  in  this  declaration  the  principles  which  will  guide  Khronika  Press  in 
publishing  works  by  authors  living  in  the  USSR  until  United  States  law  estab- 
lishes principles  securing  freedom  of  publication  in  the  United  States  for  works 
of  foreign  authors  independent  from  any  interference  by  their  governments. 

Article  I — Fundamental  Principles 

(1)  Khronika  Press  in  its  publishing  activities  will  proceed  with  respect  for  a 
fundamental  principle  of  international  law — the  right  of  everyone  to  seek,  re- 
ceive and  impart  information  and  ideas  regardless  of  frontiers. 

(2)  In  its  legal  relations  with  authors  living  in  the  USSR,  Khronika  Press 
will  proceed  from  the  principle  that  an  author  should  have  the  possibility,  either 
personally  or  through  his  freely  chosen  representative,  to  exercise  of  his  own 
free  will  his  rights  to  publication,  translation  and  other  use  of  his  work. 

(3)  Khronika  Press  will  not  recognize  any  rights  of  the  Soviet  Union  in  worka 
when  the  copyright  has  been  purcliased  by  the  state  on  a  compulsory  basis,  a 
procedure  provided  for  by  Article  106  of  the  Fundamental  Principle's  of  Civil 
Legislation  of  the  USSR  and  the  Union  Republics. 

Article  II — Terminology 

(1)  I  understand  the  word  "publication"  as  it  is  defined  in  Article  VI  of  the 
Convention^"reproduction  in  tangible  form  and  the  general  distribution  to  the 
public  of  copies  of  a  work  from  which  it  can  be  read  or  otherwise  visually 
perceived."  With  respect  to  written  works,  the  number  of  copies  and  the  material 
form  of  the  work  (printed,  typed,  handwritten,  etc.)  have  no  significance  for 
"publication". 

(2)  Khronika  Press  will  deem  the  "author"  of  a  work  either  a  person  whose 
authorship  is  beyond  question  or  a  person  whose  authorship  has  been  proved 
before  a  competent  United  States  organ  by  persons  empowered  to  bring  such  an 
action  if  this  organ  has  rendered  a  decision  having  legal  force  recognizing  this 
person's  authorship  of  the  work  in  question. 
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Article  III — Protection  of  Rights 

(1)  Khronika  Press  recognizes  the  exclusive  right  of  an  author  to  publish 
his  worlc  either  through  his  own  olforts  or  by  assigning  publication  rights  to  a 
publisher  except  in  lliose  cases  when  an  author,  in  publishing  liis  work,  did  not 
reserve  publication  rights  for  himself  allowing  the  work  to  pass  into  the  public 
domain  or  when  a  work  is  determined  to  fall  into  "the  public  domain  with 
respect  to  publication  only"  for  reasons  beyond  the  author's  control  (see  para- 
graphs 5  and  6  of  this  Article) . 

(2)  If  an  autlior  has  provided  for  the  retention  of  his  rights  by  including  in 
the  copies  published  by  him  the  symbol  and  notice  specified  in  Article  III  of  the 
Convention  or  in  some  other  fashion  has  of  his  own  free  will  provided  for  his 
rights,  then  Khronika  Press  will  recognize  his  or  his  freely  chosen  legal  suc- 
cessors' exclusive  right  to  publication. 

(3)  If  an  author  has  published  a  work  without  the  notice  specified  in  Article 
III  of  the  Convention  concerning  retention  of  his  rights,  then  this  work  can  be 
considered  to  lie  in  the  public  domain. 

(4)  Legislative  acts,  acts  of  Soviet  state  organs  and  public  organizations 
and  documents  of  juridical  practice  including  statements,  letters  and  complaints 
addressed  to  state  and  international  agencies  and  the  replies  of  such  agencies 
shall  be  deemed  to  lie  in  the  public  domain. 

(5)  JIaterials  of  court  proceedings,  including  literary,  scholarly  and  publicist 
works  contained  in  the  files  of  a  case  initiated  against  the  author  of  these  works, 
can  fall  into  the  "public  domain  with  respect  to  publication  only"  if  prior  to 
initiation  of  the  case  the  author  has  not  assigned  of  his  own  free  will  publica- 
tion rights  to  a  person  whose  subsequent  acts  are  considered  free  from  duress. 

In  similar  fashion,  works  included  in  medical  documentation  concerning  com- 
mitment of  an  author  to  a  psychiatric  hospital  may  fall  into  the  "public  domain 
with  respect  to  publication  only"  (with  the  same  reservation  concerning  prior 
assignment  of  rights  as  in  the  preceding  sentence)  if  reasonable  grounds  exist 
to  conclude  that  the  author  was  hospitalized  in  connection  with  his  creative 
activity. 

(6)  Works  of  authors  whose  persecution  for  their  creative  activities  renders 
them  unavailable  for  negotiations  or  causes  doubt  as  to  whei:her  they  can  exer- 
cise free  will  can  be  deemed  to  lie  in  the  "public  domain  with  respect  to  publica- 
tion only." 

(7)  When  a  determination  is  made  that  a  work  lies  in  the  "public  domain 
with  respect  to  publication  only"  on  the  grounds  specified  in  paragraphs  5  or  fi. 
the  publisher  is  not  relieved  of  the  responsibility  to  respect  the  author's  rights  to 
the  inviolability  of  his  work  and  the  receipt  of  royalties ;  if  the  reasons  which 
caused  the  publisher  to  determine  that  a  work  lies  in  the  "public  domain  with 
respect  to  publication  only"  disappear,  the  publisher  will  recognize  the  author's 
right  to  permit  or  forbid  publication  of  his  work  or  its  translations. 

(8)  I  hope  that  with  the  disappearance  of  such  aspects  of  internal  life  in  the 
USSR  as  ideological  censorship  of  literary  works  and  criminal,  psychiatric  or 
other  persecution  of  individuals  for  their  creative  activity,  the  reasons  which 
now  prompt  publishers  to  take  account  of  cases  when  a  Soviet  author  may  act 
not  of  his  own  free  will,  shall  no  longer  arise. 

Article  IV — Relations  of  tlie  PuMisher  with  Soviet  Authors 

(1)  Khronika  Press  recognizes  the  right  of  authors  (and  in  the  event  of  their 
death  the  right  of  their  heirs)  to  represent  personally  their  own  interests  in  all 
questions  arising  from  their  relations  with  Khronika  Press. 

(2)  In  cases  where  the  publisher  believes  it  desirable,  it  will  assi.st  the  author 
or  his  heirs  to  come  to  the  United  States  for  discussions  related  to  the  publica- 
tion of  the  works  of  this  author. 

(3)  Khronika  Press  recognizes  the  right  of  Soviet  authors  to  deal  with  a 
piiblisher  through  a  representative.  The  publisher  will  recognize  the  authority 
of  a  representative  if  there  exist  reasonable  grounds  to  believe  that  the  repre- 
sentative was  selected  by  the  author  of  his  own  free  will. 

(4)  The  conditions  necessary  for  an  author's  free  selection  of  a  representative 
will  be  deemed  violated  if,  in  particular  : 

The  representative  has  been  chosen  by  the  author  at  the  command  of 
the  state  or  one  of  its  agencies ; 

The  state  makes  protection  of  the  full  range  of  authors'  rights  dependent 
on  the  choice  of  a  representative  recommended  by  the  state  or  one  of  its 
agencies ; 
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The  state  hampers  the  author's  possibility  for  free  selection  of  his  rep- 
resentative by  restricting  communication  possibilities. 

Article  V — Author's  Compensation 

(1)  Khronika  Press  recognizes  as  author's  right  to  dispose  of  the  royalties 
due  him  at  his  discretion. 

(2)  The  publisher  will  not  disclose  information  about  the  fact  or  amount  of 
royalties  due  an  author  and  can  communicate  this  information  only  to  the  author 
or  his  freely  selected  representative  whose  authority  is  recognized  by  the 
publislier. 

(3)  In  cases  when  the  publisher  considers  a  work  in  the  "public  domain  with 
respect  to  publication  only"  on  grounds  stipulated  in  paragraphs  5  or  6  of  Article 
III ;  or  in  cases  when  the  author,  threatened  by  or  anticipating  persecution,  has 
renounced  the  rights  to  his  work  or  has  not  reserved  his  rights ;  or  in  eases  when 
the  author,  defending  himself  from  threat  of  persecution,  has  denied  the  fact  of 
his  creation  of  a  work,  the  publisher  will  safeguard  the  author's  royalties  so  long 
as  the  author,  his  heirs  or  his  freely  selected  representative,  acting  of  their  own 
free  will,  do  not  give  instructions  for  the  disposition  of  these  royalties. 

Article  VI — KesponsiMlity  and  Precautions 

(!)  Nothing  in  this  Declaration  should  be  interpreted  as  evidence  that  the  mere 
fact  of  an  author's  residence  in  the  territory  of  the  USSR  can  be  viewed  as  a 
circumstance  which  eliminates  an  author's  pos.sibility  to  exercise  his  rights  or  to 
select  a  representative  of  his  own  free  will. 

(2)  I  recognize  that  in  assuming  the  obligations  mentioned  above  for  the  de- 
fense of  the  rights  of  authors  against  the  unlawful  interference  of  the  state  of 
their  domicile  or  citizenship,  I  can  find  myself  obliged  to  bear  the  responsibility 
for  cases  when  these  principles  may  be  applied  without  sufficient  justification  or 
when  sufBcient  justification  for  their  application  cannot  be  demonstrated. 

I  am  prepared  to  assume  such  responsibility  within  the  limits  fixed  in  each  case 
by  agreement  with  the  author  in  conformity  with  the  laws  of  the  United  States  or 
by  decision  of  the  appropriate  tribunal  of  the  United  States. 

(3)  In  all  cases  when  there  is  a  risk  that  declaring  that  a  work  lies  in  the 
"public  domain  with  respect  to  publication  only"  may  harm  the  interests  of  the 
author  and  in  cases  when  the  publisher  will  decide  the  degree  to  which  an  author, 
his  representative  or  his  heirs  are  acting  of  their  own  free  will,  or  the  degree  of 
freedom  enjoyed  by  an  author  in  selecting  his  representative,  Khronika  Press 
will  resort  to  consultation,  whenever  possible,  with  persons  who  are  informed  con- 
cerning the  author's  intentions  or  concerning  the  conditions  governing  the  au- 
thor's free  exercise  of  his  will  or  the  author's  fi-ee  selection  of  a  representative. 

The  publisher  may  believe  it  necessary  to  publish  a  preliminary  notice  of  its 
intention  to  make  a  decision  of  the  character  mentioned  in  this  paragraph  so  that 
interested  or  informed  individuals  can  notify  the  publisher  of  their  authorizations 
or  claims  or  express  their  oi>inions. 

Article  VII — Puhlication  of  this  Declaration 

Publication  of  this  Declaration  is  permitted  without  restriction.  December  16, 
1973. 

Valery  Chalidze, 
Editor-in-chief:  Khronika  Press. 


STATEMENT  AND  MATERIALS  SUBMITTED  BY  THE  INTERNATIONAL 
LEAGUE  FOR  THE  RIGHTS  OF  MAN 

November  10, 1975. 
Senator  Henry  M.  Jackson, 

Chairman,  Senate  Permanent  Subcommittee  wi  Investigations,  U.S.  Senate  Com- 
mittee on  Govem'ment  Operations,  Washingtoti,  D.C. 
Deab  Senator  Jackson  :  The  International  League  for  the  Rights  of  Man  wel- 
comes your  initiative  in  scheduling  a  hearing  on  the  "American  role  in  encourag- 
ing respect  for  the  freedom  to  write  and  to  publish  in  the  international  commu- 
nity." We  agree  with  your  statement  that  "While  diverse  and  wide-ranging  issues 
are  regularly  intermixed  in  international  negotiation,  the  human  rights  issues 
associated  with  freedom  of  expression  are  too  commonly  shortchanged."  Our  or- 
ganization has  long  championed  an  increased  role  for  human  rights  in  the  conduct 
of  United  States  foreign  policy  as  one  of  our  many  efforts  to  promote  and  protect 
international  human  rights. 
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The  attached  article  written  by  the  Chairman  of  the  League,  Jerome  J.  Shes- 
ta<-l<  and  its  Executive  Director,  Roberta  Colien,  entitled  "International  Unman 
llifrhts:  A  Role  for  the  United  States"  {Vinjmia  Journal  of  International  Law, 
Summer  1074)  describes  the  present  role  of  the  United  States  in  the  field  of  inter- 
national human  rights,  advances  reasons  why  it  serves  the  national  interest  of 
the  United  States  to  undertake  new  human  rijihts  responsibilities  and  suggests 
the  outlines  of  an  agenda  to  further  this  objective.  Among  the  proposals  advo- 
cated are  the  use  of  quiet  diplomacy  by  the  U'.S.  to  forestall  specific  human 
rights  violations,  the  issuance  of  public  statements  by  government  officials,  and 
the  linking  of  political  and  economic  advantages  to  human  rights  objectives.  The 
article  urges  the  ratitication  by  the  Ignited  States  of  international  human  rights 
treaties  adopted  by  the  I'nited  Nations  and  Organization  of  American  States.  It 
notes  that  without  ratification  of  the  human  rights  ccmventions,  this  nation  will 
never  enjoy  leadership  in  the  human  rights  area.  Nor  will  the  U.S.  be  able  to 
exert  influence  on  the  implementation  of  the  provisions  of  these  conventions.  The 
International  Covenant  on  Civil  and  Political  Rights,  for  example,  contains  an 
article  on  freedom  of  expression  (Art.  1!)).  Without  ratifying  this  Covenant,  the 
T.S.  is  disadvantaged  in  taking  to  task  those  who  violate  its  provisions  and  will 
not  have  a  voice  in  its  interpretation,  interpretations  which  may  affect  the  course 
of  human  rights  in  decades  to  come.  The  article  further  proposes  that  the  United 
States  work  to  strengthen  the  procedures  at  the  United  Nations  and  other  inter- 
national bodies  to  investigate  and  take  action  on  human  rights  complaints  from 
individuals  and  groups,  and  to  advocate  new  international  covenants,  including 
one  on  the  protection  of  journalists. 

The  International  League  on  March  5,  1974  delivered  a  statement  on  freedom 
of  information  to  the  thirtieth  session  of  the  United  Nations  Commission  on 
Human  Rights.  The  statement  proposed  a  United  Nations  program  of  action  to 
promote  and  protect  freedom  of  opinion  and  expression  to  encourage  greater 
respect  and  observance  of  this  right.  It  called  upon  the  UN  to  compile  a  global 
survey  or  study  on  freedom  of  information  illustrative  of  fact  as  well  as  law;  to 
convene  a  seminar  on  freedom  of  information ;  to  proclaim  a  UN  observance  as  a 
framework  for  special  educational  and  promotional  programs  on  freedom  of 
opinion  and  expression;  to  adopt  the  Draft  Declaration  on  Freedom  of  Informa- 
tion and  complete  the  Draft  Convention  on  this  subject.  We  urge  the  United  States 
to  promote  this  program  at  the  United  Nations  and  consider  becoming  the  host 
of  a  UN  seminar  on  freedom  of  information. 

Finally,  we  call  upon  the  United  States  to  implement  the  human  rights  pro- 
Tisions,  in  particular  those  on  freedom  of  information,  embodied  in  the  Final  Act 
on  Security  and  Cooperation  in  Europe,  and  monitor  compliance  with  the  agree- 
xaent  by  all  the  participating  states. 

We  hope  that  it  will  be  possible  for  you  to  publish  the  enclosed  article  and 
statement  in  the  Congressional  Record  as  the  contribution  of  the  International 
League  for  the  Rights  of  Man  to  the  hearing. 
Yours  sincerely, 

Roberta  Cohex,  Executive  Director. 


APPENDIX  1 

International  Human  Rights  :  A  Role  for  the  United  States  f 
(Jerome  J.  Shestack*  and  Roberta  Cohen**) 

T.    INTRODtrCTION 

When   the  United   Nations   Charter  was  adopted   in   1945,   President   Harry 
Truman    said  ; 

The  Charter  is  dedicated  to  the  achievement  and  observance  of  human 
rights  and  fundamental  freedoms.  Unless  we  can  attain  those  objectives  for 


t  From  Yh-qinin  Journal  of  TnternafiovnJ  Lav,  Vol.  14   No.  4.  Summer  1074. 

*rh.'iirmnn.  Tntprnationnl  Tjpnsne  for  thp  Rijrhts  of  ^lan  fTLR'^TI  :  Bonrd  of  Dirpftors, 
IntPrnation.nl  Conimis.'=!ion  of  .Jurists.  Aniprioan  Spction  :  mpmbpr  of  the  Pliilartplnliia  Bar. 

**Fxppiitivp  Dirpptor.  TI.F.^f.  Various  rlocnnipnts  oitpd  in  tliis  article  whioli  are  in  mimeo- 
frranh  or  letter  form  are  available  at  the  offices  of  the  League,  777  United  Nations  Plaza, 
Suite  6F,  New  York,  New  York. 
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all  men  and  women  everywhere — without  regard  to  race,  language,  or  re- 
ligion— we  cannot  have  permanent  peace  and  security.^ 

The  United  States  was  a  prime  mover  in  establishing  the  human  rights  com- 
mitment set  forth  in  the  United  Nations  Charter.  The  Preamble  to  the  Charter 
affirms  "faith  in  .  .  .  the  dignity  and  worth  of  the  human  person,  in  the  equal 
rights  of  men  and  women  and  of  nations  large  and  small."  -  Article  1  of  the 
Charter  declares  that  the  very  purposes  of  the  United  Nations  are  to  maintain 
peace  and  to  promote  respect  for  human  rights  and  fundamental  freedoms  for 
all. 

In  furtherance  of  this  commitment,  and  again  under  United  States  leadership, 
the  U.N.  in  1948  adopted  the  Universal  Declaration  of  Human  Rights  establish- 
ing the  basic  norms  of  international  human  rights.^  The  Universal  Declaration 
is  a  Bill  of  Rights  for  the  world.  It  prescribes  fundamental  liberties  such  as  free- 
dom of  speech  and  thought,  freedom  of  press,  assembly,  and  religion,  the  right 
to  own  property,  the  right  to  marry  and  to  found  a  family.  It  prohibits  debase- 
ment of  the  individual  by  torture,  cruel  punishment,  and  arbitrary  arrest.  It  pro- 
vides for  the  right  to  education  and  to  a  decent  standard  of  living.  Yet,  more 
than  a  quarter  of  a  century  later,  the  promise  implicit  in  the  Charter  and  the 
Universal  Declaration  is  far  from  realized.  Nations  which  purportedly  subscribe 
to  the  principles  of  these  documents  engage  in  repeated  and  continuing  assaults 
on  human  rights. 

Examples  abound:  South  Africa  pursues  a  relentless  apartheid  policy,  im- 
pervious to  U.N.  resolutions.*  Greece  and  Brazil  regularly  torture  prisoner.? 
under  government  aegis.^  The  Soviet  Union  systematically  represses  dissidents 
and  denies  the  right  to  leave  to  would-be  emigres.'  Uganda  arbitrarily  expels 
long-time  residents  and  engages  in  rampant  racism.*  Syria  flagrantly  violates  a 
treaty  it  signed  for  humane  treatment  of  prisoners  of  war  *  and  persecutes  its 
Jewish  minority."  France  abuses  Algerian  workers  "  and  engages  in  widespread 
surveillance  of*  private  citizens."^  Paraguay  enslaves  and  massacres  portions  of 


113  Def't  State  Bt-ll.  5  fl945>  (Address  during  Finnl  Plenary  Session  of  the  United 
Nations  Conf.  on  International  Organization,  June  26,  1945). 

^V.'S.  Charter,  preamble.  „     ,,        .      .^ 

3G.A.  Res.  217,  3  U.N.  GAOR,  Resolutions  at  71.  U.N.  Doc.  A/810  (1948)  [hereinafter 
cited  as  Universal  Declaration],  repnntrd  in  Human  Rights:  A  Compilation  of  Inter- 
national Instruments,  U.N.  Doc.  A/CONF.32/4   (1968).  ^   , 

*  See.  e.ff.,  G..\.  Res.  2923.  27  U.N.  GAOR  SupD.  30.  at  24.  U.N.  Doc.  A/8730  (19.3)  :  G..\. 
Res    31.t1'A-G.  U.N.  Doc  A.3392/Add.  1.,  A/L.723  (Dec.  14.  1973)  :  and  S.C.  Res.  311.  27 
UN    SCOR  Res.  &  Decisions,  at  10.  U.N.  Doc.  S 'INF/2S  (1972).  See  also  Report  of  Special 
Comm.   on    Apartheid,  tt.x.    Doc.    A/8770    (1972)  ;  and  Review  of  U.N.   Consideration  of 
Apartheid.  U.N.  Doc.  ST/PSCA/Ser.  A/2   (1967). 

5  Greece  :  N.Y.  Times.  Sept.  21.  1972.  at  IS.  col.  1:  Amxesty  Ixternatioxal.  Report  oy 
Hr-MAX  Rights  IN  Greece  (1973)  :  Communication  from  Frank  C.  Newman  to  Kurt  Wald- 
heim.  U.N.  Secretarv-General.  Mav  19,  1972.  on  file  at  ILRM.  Brazil  :  N.Y.  Times.  Sept.  7, 
1972  at  10  col  1  "  N.Y.  Times  .Tan.  2.  1970.  at  10.  col.  7  :  Inter-American  Coniin'n  on 
Human  Rights,  Resolution  on  Case  No.  1684.  O. A.S.  Doc.  OEA/Ser.L/V/TI.  30  doc.  4.5.  vev. 
1  at  19-20  (1973)  See  nTao  11  TCJ  Review  15-16  (1973)  (National  Conf.  of  Brazilian 
Bishops  report  of  27  deaths  resulting  from  torture)  :  Amnesty  International.  Report  on 
Alleg.\tion.s  of  Torture  in  Brazil,  (Pub.  No.  48.  Nov.  1972)  ;  and  Amnesty  Interna- 
tional, Amnesty  Report  on  Tortt're  7.5-100,  lR5-8'=!   (1973). 

«  See,  e.g.,  N.Y.  Times.  Feb.  14.  1974.  at  1.  col.  6  (arbitrary  exile  of  Nobel  Prize  Laureate 
Aleksandr  Solzhenitsyn).  See  also  A  Chronicle  of  HnM.\N  Rights  in  the  USSR  (nos.  1-4, 
1973) 

■'Id'.;  Levich.  The  Freedom  to  Leave.  N.Y.  Times,  Dec.  17.  1973,  at  27.  col.  1:  Esenin- 
VoLPiN,  The  Soviet  Exit  Tax  (ILRM.  1972).  The  right  to  leave  and  to  return  to  ones 
country  is  guaranteed  by  the  Universal  Declaration,  art.  13(2).  siivra  note  3.  See  generally 
Chalidze,  a  Note  on  the  Right  to  Leave  a  Country  (ILRM.  1973). 

s  See,  e.g  .  H.  Jack,  The  United  Nations  and  the  Expulsion  of  Asians  from  Uganda  : 
A  Case  Study  of  Insufficiency.  Sept.  13,  1972  (World  Conf.  of  Religion  for  Peace)  ;  see- 
Communication  from  ILRM  to  Kurt  Waldheim,  U.N.  Secretary-General,  Jan.  26.  1973,  on 
file  at  ILR]M:  and  U.N.  Doc.  A/S794  (1972). 

0  The  Geneva  Convention  Relative  to  the  Treatment  of  Prisoners  of  War.  done  Aug.  1_', 
1949,  [19551  3  U.S.T.  3316.  T.I.A.S.  No.  3364,  75  U.N.T.S.  135  (effective  Oct.  21.  1950).  See 
Letter  from  ILRM  to  Georses  Tomeh.  Syrian  Ambassador  to  the  U.N.,  Jan.  3.  1974.  on  file- 
at  n.RM;  Phila.  Inquirer.  Jan.  16.  1974  (editorial).  See  generallif  TJ.'S.  Doc.  A/9432  (197.3). 

w  For  example,  Syrian  Jews  are  not  permitted  to  emigrate,  travel  more  than  four  miles 
from  their  place  of  "residence  without  n  special  permit,  work  for  the  Syrian  government,  or 
transfer  their  property.  lAm.  Jewish  Comm.  Memorandum  on  Current  Situation  of  Jews  m 
Arab  Lands.  Oct.  23.  1973  ;  and  Hearings  Before  the  Suhcomm.  on  International  Organisa- 
tions and  Movements  of  the  House  Comm.  on  Foreign  Affairs,  93d  Cong.,  1st  Sess.  310-15 
(1973)   (remarks  of  Consrressman  Reid)   [hereinafter  cited  as  Hearings]. 

"N.Y    Times,  Sept.  9.  1973.  §  4,  at  5,  col,  3.  ^.         ^ 

12  N.Y.  Times,  June  20,  1973,  at  8,  col,  4.  The  new  French  President.  Valery  Giscard" 
d'Estaing.  has  since  halted  French  Government  wire-tapping  activities.  Wall  St.  Journal,. 
May  30,  1974,  at  1,  col.  3. 
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its  Indian  population."  Yugoslavia  suppresses  students  and  professors."  The 
United  States  failed  to  adopt  needed  civil  rights  legislation  until  some  twenty 
years  after  the  United  Nations  Charter'''  and  still  faces  major  problems  of  de 
facto  racial  discrimination.'"  The  litany  is  virtually  endless.  Burundi,"  Biafra,'* 
Bangladesh,"  Chile  ""—one  can  call  the  roster  of  the  United  Nations  and  find 
human  rights  violations  in  each  case. 

One  surveys  this  scene  with  despair;  the  solutions  to  redress  this  condition 
appear  almost  beyond  reach.  There  are  fundamental  defects  in  the  United  Na- 
tions organizational  structure.  For  many  nations,  human  rights  in  general  are 
low  on  their  scale  of  values.  And  there  are  basic  philosophic  divisions  between 
AVestern  states  which  emphasize  political  and  civil  rights,  and  communist  and 
third  world  nations  which  emphasize  economic  and  social  rights.  There  are  still 
other  roadblocks. 

It  is  not  the  purpose  of  this  article  to  analyze  such  obstacles.  This  article 
proceeds  on  the  premise  that  the  present  condition  is  at  least  capable  of  improve- 
ment and  that  if  such  improvement  is  to  materialize,  some  of  the  major  powers  of 
the  United  Nations  committed  to  human  rights  must  make  the  advancement  of 
such  rights  a  primary  cause  and  objective  of  their  foreign  policy.  Put  bluntly, 
human  rights  requires  champions.  Today  at  the  United  Nations  there  are  none. 

The  thrust  of  the  following  discussion  is  to  propose  that  the  United  States 
exercise  such  a  role  and  that,  accordingly,  it  undertake  the  program  required  to 
make  the  advancement  of  international  human  rights  a  principal  objective  of 
rnitefl  States  foreign  policy.  It  describes  the  present  role  of  the  United  States  in 
the  field  of  international  human  rights,  advances  reasons  why  it  serves  the  na- 
tional interest  of  the  United  States  to  undertake  new  human  rights  responsibili- 
ties, and,  finally,  suggests  the  outlines  of  an  agenda  to  further  that  objective. 

II.  THE  PRESENT  UNITED  STATES  BOLE  IN  HUMAN  RIGHTS 

At  present,  the  United  States  exercises  a  negligible  role  in  promoting  interna- 
tional human  rights.^  It  rarely  uses  its  influence  to  prevent  human  rights  viola- 
tions or  to  bring  them  to  an  end.  It  has  not  ratified  the  leading  human  rights 
covenants,"  and  it  has  abandoned  the  position  it  once  had  as  principal  initiator 
and  formulator  of  human  rights  law.  United  States  representatives  seldom  speak 
out  publicly  or  at  the  U.N.  to  condemn  human  rights  violations ;  they  even  appear 
reluctant  t-o  advocate  human  rights  objectives  as  a  matter  of  quiet  diplomacy ; 
and  they  fail  to  pursue  direct  intervention  even  in  the  face  of  egregious  violations 
of  human  rights.^^  Countries  which  regularly  violate  human  rights,  such  as  South 
Africa,  Greece,  and  Brazil,  do  not  receive  one  measure  less  aid  from  the  United 


«  MuNzEL.  The  Ach15  Indians  :  Oenoctde  in  PARAGtrAT  (1973)  ;  and  Arens,  Parnnnavan 
Indian  Hunt,  217  The  Natton  2fifi-S  (1973).  Paraguay  has  signed,  but  not  ratified  the 
Gpnocidp  Convention.  See  note  6?  infra. 

"T.L.R.M.  Report  on  Repressions  in  Yugoslavia  (1972)  ;  N.T.  Times,  Jan.  31,  1974,  at 
14.  col.  1. 

",Sfpp.  en.,  Civil  Rights  Act  of  19(^8,  42  U.S.C.  ?§  3(^01-19,  3631  (1970)  (fair  housing)  ; 
Voting  Rights  Act  of  19(i.5.  42  U.S.C.  §S  1971-73  (1970)  (enual  voting  rights)  :  anrl  Civil 
Eights  Act  of  1964.  42  TT.S.C.   §§  2n00a-l  to  h-6  (1970)    (equal  employment  opportunity). 

^^iSee  e  q.,  Hearinfjs  Before  the  U.S.  Comm'n  on  Civil  Riphts  in  New  York  (Feb.  14-15, 
1972),  DiKtrirJ  of  Columbia  (June  14-17,  1971),  St.  Louis  (Jan.  14-17.  1970),  San  Antonio 
(Dec.  9-14.  1968),  and  Snn  Franeison  (May  1-3.  1967)  :  Bureau  of  Labor  Statistics, 
SoriAL  AND  Economic  Condition  of  Negroes  in  the  United  States  (B.U.S.  Rep.  No.  332, 
196S).  See  aifio  U.N  Snecial  Studv  on  Racial  Discriminntinn  in  the  Political,  Economic, 
Socinl  fi'Kl  Cultural  Snheres  72-117'.  U.N.  Doc.  E/rN.4/Snh2/307,  rev.  1  (19711. 

"Butler  &  Obiozor;  The  Burundi  Affair  1972  (IDOC-North  America  Pub.  No.  52,  April 
1973). 

"Bourjailly.  An  Epitaph  for  Biafra.  N.T.  Times,  Jan.  25,  1970,  §  fi  (Magazine),  at  32. 

"Tnt'l  Comm'n  of  Jurists.  The  R\-ents  in  East  Pakistan,  1971:  .\  Legal  Study 
<1972)  reviewed  in  Hussain,  Book  Review,  13  Va.  J.  Int'l  L.  406  (1973)  ;  and  Time, 
Aug.  2.  1971.  at  24-29.  ,^„„ 

=«N.Y.  Times,  Jnn,  2S.  1974.  at  1,  col.  1  :  id.,  Oct.  14,  1973,  at  11,  col.  1  ;  id..  Oct.  9,  1973, 
at  6.  col.  1  :  id..  Oct.  1.  1973,  at  7,  col.  1.  See  Amnesty  International,  Report  of  Mission 
TO  Santiago,  Chile  (1974). 

21  Prof.  Thor>i.Ts  Bnpr"-ont'ii1  '•ecputlv  observp'l  : 

fTlhe  United  States,  which  deserves  bv  far  +he  greatest  amount  of  credit  for  bring- 
ing human  rights  provisions  into  tlie  U.TST.  Charter  .  .  .  has  over  the  years  lost  its 
lendership    and   is    In    d.^ncer   of   losing   what   little   influence  it   has  left  in   shaping 
intern.Ttlonal  human  rights  programs  and  policies. 
HearinrjR,  supra  note  10,  at  ISS. 

23  See  text  at  notes  60-7 S  infra. 

-■'Morris    B.    Abram,   former   U.S.   Representative   to   the  U.N.   Commission   on   Human 

Eights,   wrote :  ,        ,  ,      .     t    ..         i    i 

Not  once  did  we  express  our  horror  and  discrnst  at  the  slaughter  in  Indonesia  in  any 
world  forum.  Nor  have  we  raised  a  peep  against  the  barbarities  of  our  junta  allies  in 

(Continued) 
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States  ^  The  United  States  does  not  play  a  prominent  part  in  promoting  human 
ri-hts  'at  the  U.N.,  or  resionally.""  It  fails  to  publicize  human  rights  documents 
or"  host  human  rights  conferences."*  It  gives  only  token  support  to  interna- 
tional non-governmental  human  rights  agencies.  And  in  its  own  State  Depart- 
ment it  relegates  human  rights  concerns  to  an  obscure  office,  limited  in  staff  and 
Mield'iug  no  influence."  One  can  quibble  vi'ith  this  assessment  here  and  there,  but 
the  bleak  picture  it  conveys  of  nonfeasance  in  the  advancement  of  human  rights 

is  unfortunately  accurate.  -,     ■,   .  ..i,  , 

Describing  the  symptoms,  however,  does  not  explain  the  underlying  pathology. 
Given  the  United  States  tradition  and  sentiment  in  favor  of  human  rights  causes, 
one  would  have  expected  a  different  role  from  the  United  States.  Why  then  the 

currGHt  record  ? 

Two  major  roadblocks  have  deterred  a  more  activist  role  by  the  United  States. 
The  first  is  a  fear  that  U.N.  involvement  in  human  rights  issues  would  be  an 
encroachment  on  our  sovereignty.  Article  2,  Paragraph  7,  of  the  Charter  provides 
that,  "Nothing  contained  in  the  present  Charter  shall  authorize  the  United  Na- 
tions to  intervene  in  matters  which  are  essentially  within  the  domestic  jurisdic- 
tion of  any  State.  .  .  ."  Early  after  the  inception  of  the  U.N.,  countries  charged 
with  human  rights  violations  began  to  invoke  the  defense  of  "domestic  jurisdic- 
tion" as  a  means  of  avoiding  international  accountability.^ 

The  United  States  has  never  opposed  this  utilization  of  Article  2(7)  which 
has  so  often  prevented  U.N.  inquiry  into  human  rights  violations.'"  A  nation 
which  takes  the  lead  in  opposing  the  domestic  jurisdiction  defense  invariably 
risks  exposing  its  own  human  rights  violations  to  the  international  limelight, 
and  the  United  States  has  its  share  of  human  rights  embarrassments  which  it 
has  preferred  to  keep  within  the  confines  of  domestic  institutions.''"  Moreover, 

(Continued) 

Greece.   .   .  .  I  .  .  .  wa!?  reqiiired  to  withdraw  even  a  mild  resolution  to  look  into  the 
matter  becau.se  of  heavy  pressure  from  our  NATO  ally  [Greece].        „„   „  ^  ^. 

N  Y  Times  Dec  2fi.  1971.  §  4.  at  9,  col.  4.  Rita  Hauser.  also  a  former  U.S.  Rer>resentative 
to  the  Commission,  reported  similar  restrictions  with  regard  to  Northern  Ireland.  Henrmgs, 
supra  note  10  at  2.SR-40.  Senator  Kennedy,  id.  at  221,  and  Dr.  Homer  Jack.  id.  at  414-1  <, 
described  the  public  "silence"  with  which  the  American  Government  watched  massacres  in 
Burundi  Bangladesh,  and  Chile.  The  U.S.  Department  of  State  has  been  reluctant  to  protest 
privatelv  or  to  intervene  dirpctlv  when  such  protests  failed  in  Brazil,  id.  at  199--0.i  (re- 
marks o'f'stenhen  Low  U  S.  Dep't  of  State'),  in  Burundi,  id.  at  70-73  (remarlvS  of  Herman 
.T  Cohen,  U.S.  Dep't  of  State),  and  in  Syria  and  Iraq.  id.  .at  310-1.5  (remarks  of  Congress- 
man Reid).  8ee  also  Carnegie  E.ndownment  for  Int'l  Peace.  Passing  By— The  United 
States  and  Genocide  in  BrRCNDi  (1972)  ;  Jack,  Uganda,  Human  Rights  and  the  U.N. 
^gen^o,  127  America  2S3  (1972).  „,..        ,     .       ,,        t^        io7i    4.i,„ 

24  For  example,  while  massacres  occurred  in  East  Pakistan  during  Mar.-Dec.  1971,  tne 
United  States  shipped  .So  million  worth  of  military  supplies  and  equinment  to  Pakistan 
Hearings,  supra  note  10.  at  381  (remarks  of  Congressman  Eraser),  .^ce  ppneram  td.  nt 
102-63  (remprks  of  Elizabeth  S.  Lnndis,  Amer.  Comm.  on  Africa)  ;  N.l.  Times.  May  19, 
1971  at  2.  col  4  •  and  U.S.  Dep't  of  State  Fact  Book  of  the  Countries  of  the  World 
79.  265.  .588-89   (1970). 

-^  S!ce  text  at  notes  39-48  infra.  „  ^, ,    „^      ^     ^  ,,•    • 

=«  For  example  the  State  Department  has  never  circulated  the  U.N.'s  Standard  Minimum 
Rules  for  the  Treatment  of  Prisoners  amoung  the  various  American  state  prison  systems. 
Letter  from  M.-.rshall  Wright.  Assistant  Secretary  of  State  for  Congressional  Relations,  to 
Congressman  Fraser,  Aug.  2.  1973.  The  United  States  has  never  hosted  a  U.N.  seminar  on 
human  rights,  and  it  does  not  belong  to  the  U.N.  Council  for  Namibia,  the  Special  Committee 
on  Apartheid,  or  the  Committee  on  the  Elimination  of  Racial  Discrimination. 

-"'Deputv  Director  for  Human  Richts,  Office  of  United  Nations  Political  Affairs.  Bureaii 
of  International  Organization  Affairs,  Department  of  State.  The  current  lone  occupant  of 
this  desk  is  a  dedicated  and  able  professional,  l^re  also  text  at  notes  112-16  infra. 

2s  Viewing  denials  of  human  rights  as  violations  of  international  law  has  been  suggested 

as  one  wav  to  avoid  the  defense :  ,         .  ■,  ^r.  4.,^^ 

When  the  General  .Assemblv  again  and  again  and  again  proceeds  on  the  assumption 
and  in  the  belief  that  it  is  illegal  to  violate  human  rights,  it  may  be  stated  that  a  rule 
of  customary  international  law  is  created.  Or  perhaps  it  is  safer  to  say  that  such 
repetition  may  be  an  element  in  forming  international  custom,  as  evidence  of  a  general 

nSro'^^Z^n^RigM^^nd  States'  Rights.  56  A.B.A.J.  360,  361  (1970).  See  Advisory 
Opinion  on  Tunisian  and  Moroccan  Nationality  Decrees.  [1923]  P.C.LJ.  ser   B    No.  4. 

'29  For  example  the  United  States  refused  to  discuss  alleged  human  rights  violations 
followin-  the  Greek  coup  d'etat.  Although  Greece  was  a  party  to  the  Convention  for  the 
Protection  of  Human  Rights  and  Fundamental  Freedoms,  opened  for  signature  Isov  4  19o0. 
013  FNTS  ^''l  (entered  Into  force  Sept.  3.  1953),  the  United  States  claimed  that  these 
matters  fell  within  Greece's  domestic  iurisdiction.  (7A  Salzberg.  ^'■^■^^^'l^t'^l'.'^i^/'f,"^ 
Rinhts  Violations:  The  Bnnglades},  Case.  27  Int'l  Organization  115  (19  <  3)  .  and  U  b 
T>EP'T  OF  St\te  1969  Human  Rights  Commission — Failure  to  Discuss  Biafra  (btate 
Dep't  Pub.  No.  C:HE/D-12/69)  ;  and  citations,  »upra  note  23.  t,.„-u4.„ 

«>When  an  African  delegate  proposed  that  the  U.N.  ComrolssioTi  on  Human  Rights 
Investigate  rnci.al  discrimination  in  the  United  States  and  human  rights  violations  In  Viet- 
nam the  United  States  withdrew  a  resolution  recommending  Commission  Investigations  Of 
Greece  and  Haiti.  Cf  44  U.N.  ECOSOC.  Supp.  4,  at  68,  76,  U.N.  Doc.  E/4475  (1968). 
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subjecting  United  States  human  riglits  failures  to  possible  international  con- 
demnation was  likely  to  irritate  a  number  of  Senators  who  took  a  jaundiced  view 
of  any  encroachment  on  our  sovereignty.  As  recently  as  January  l\)'t4,  some  U.S. 
Senators,  in  opposing  ratilicatiou  of  the  Genocide  Convention,  claimed  that 
ratification  would  mean  surrender  of  national  sovereignty  over  internal  crimes 
and  exposure  of  Americans  to  criminal  charges  before  international  tribunals. ''^ 
Such  attitudes  make  it  difficult  for  the  State  Department  to  advocate  inroads 
upon  the  defense  of  domestic  jurisdiction,  even  if  it  had  been  so  inclined. 

Whatever  the  purposes  of  Article  2(7)  of  the  Charter,  human  rights  have 
clearly  become  a  subject  of  international  treaties  and  as  a  matter  of  international 
law  can  no  longer  be  considered  within  the  domestic  jurisdiction  of  states.*^ 
Pragmatically,  the  relation  of  human  rights  violations  to  international  unrest, 
armed  conflict,  and  world  peace  is  beyond  dispute.  Nevertheless,  the  domestic 
jurisdiction  concept  is  still  asserted  to  prevent  U.N.  inquiry  into  many  human 
rights  violations,  and  the  United  States  has  generally  acquiesced  in  this  rather 
cynical  exploitation  of  the  Charter. 

The  second  major  deterrent  to  human  rights  leadership  by  the  United  States 
stems  from  the  simple  realities  of  international  politics.  Like  other  nations, 
the  United  States  makes  human  rights  issues  compete  in  the  political  market- 
place. In  that  marketplace,  competing  alternatives  frequently  appear  to  be  more 
pressing  and  to  offer  greater  short-term  advantages.  Thus,  opposition  to  an- 
other nation's  human  rights  violations  may  set  back  or  make  more  difficult  the 
achievement  of  various  political,  military,  or  economic  objectives.  While  the 
United  States  has  not  affirmatively  exploited  human  rights  issues  for  political 
purposes  as  blatantly  as  some,**  this  country  takes  care  not  to  press  human 
rights  issues  which  might  estrange  the  political  support  or  alliances  it  chooses 
to  cultivate.  A  striking  example  of  such  "politicization"  of  human  rights  oc- 
curred in  Bangladesh,  where  Pakistani  soldiers  engaged  in  mass  rape,  brutaliza- 
tion,  and  other  gross  violations  of  human  rights.  The  United  States  was  silent  in 
the  face  of  these  violations.^*  Holding  Pakistan  accountable  for  its  human  rights 
debasement  may  have  been  difficult  for  the  United  States  because  it  might  have 
endangered  efforts  to  improve  relations  with  the  People's  Republic  of  China, 
Pakistan's  ally.  Nonetheless,  the  United  States'  conduct  in  the  face  of  such 
horrifying  outrages  is  a  callous  case  of  subservience  of  human  rights  values  to 
political  considerations.*^ 

Another  recent  example  is  the  failure  of  the  United  States  to  speak  out  in 
opposition  to  Soviet  repression  of  dissidents."*  The  reasons  for  this  silence  ap- 
parently stem  from  considerations  of  detente,  i.e..  the  attempt  to  obtain  a  rap- 
prochement with  the  U.S.S.R.  in  other  areas.  When  asked  about  the  recent  forced 
exile  of  Alexander  Solzhenitsyn  from  the  U.S.S.R.  Secretary  of  State  Kissinger 
replied :  "We  do  not  known  enough  of  the  specifie  circumstances  of  the  departure 
of  ]Mr.  Solzhenitsyn  and  the  only  problem  that  we  have  seen  here  is  the  extent 
to  which  our  human,  moral  and  intellectual  concern  for  Solzhenitsyn  should 
affect  the  day-to-day  conduct  of  our  foreign  policy.""^  The  import  of  Dr.  Kiss- 


»i  Cf.  notes  72-76  infi-a  and  accompanyinie:  text. 

*^  See  Henkln.  The  Constitution,  Treaties,  and  International  Human  RigTttx,  116  V.  Pa. 
L.  Rev.  1012,  1024-.32  (196S),  and  Ferguson  &  Carey,  The  Treaty  Making  Power  of  the 
United  States  in  Human  Rights  Matters  (Snerial  Comm.  of  Lawyers  of  the  President's 
Comm'n  for  the  Observance  of  Human  Rijrhts  Year  196S,  Monograph).  Cf.  Hambro,  supra 
note  2S. 

33  Arab  nations  reanilarlv  exploit  the  human  rights  dialogue  in  the  United  Nations  to 
launch  political  attacks  on  Israel,  e.(7..  44  F.N.  ECOSOC,  Supp.  4,  at  67-fi8.  TT.N.  Doc. 
B/447,T  (1968).  Following  th^  October  War,  Syria  refused  to  observe  the  Geneva  Conven- 
tion on  the  Repatriation  of  Prisoners  unless  it  was  granted  territorial  concessions  by 
Israel.  See  N.Y.  Times,  Dec.  .5,  1973,  at  18.  col.  4  and  X.Y.  Times,  Dec.  19,  1973,  at  14, 
col.  6.  Although  India  also  signed  the  Convention,  it  held  93,000  Pakistani  prisoners  until 
its  political  conditions  were  met.  U.S.  News  &  AVorld  Report,  Sept.  IS,  1972,  at  35. 

^  Hearinos.  supra  note  10  at  414-17  (remarks  of  Dr.  Homer  Jack,  Secretary  General, 
World  Conf.  of  Religion  for  Peace).  See  Salzherg,  supra  note  29. 

35  For  a  telling  condemnation  of  government  leaders  who  "find  'diplomatic'  reasons  for 
ignoring  the  ultimate  unreason  of  mass  killing  and  suffering,"  see  Address  by  Sargent 
Shriver,  Temple  I'niversitv.  Oct.  4,  1972. 

3«  American  silence  in  the  face  of  Soviet  renression.  e.g..  ."upra  note  7.  has  been  evident 
at  recent  sessions  of  the  ILN.  Commission  on  Human  Rights  and  Subcommission  on  Preven- 
tion of  Discrimination  and  Protection  of  :\Tinorities.  Compare  54  T^.N.  ECOSOC,  Supp.  6, 
U.N.  Doc.  E./5260  (1973)  vitli  44  U.N.  ECOSOC,  Supp.  4,  at  68-9,  IT.N.  Doc  E/4475  (1968). 
However,  the  United  States,  Egypt,  and  Nigeria  co-SDOnsored  a  resolution  reaffirming  the 
right  to  leave  and  return  to  one's  countrv.  U.N.  Comm'n  on  Human  Rights  Res.  12  (XXIX), 
54  U.N.  ECOSOC.  Supp.  6,  at  73,  U.N.  Doc  E/5265  (1973). 

''N.Y.  Times.  Feb.  14.  1974,  at  1,  col,  7.  President  Nixon  did  not  praise  Solz.henitsyn's 
Stand  until  nearly  two  weeks  later.  The  President  added  that  breaking  relations  with  the 

( Continued  > 
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inger's  statement  was  that  human  rights  concerns  should  not  affect  the  "day-to- 
day conduct  of  our  foreign  policy."  Without  even  a  contest,  human  rights  lose  out 
in  competition  with  other  objectives.'^ 

One  can  rationalize  the  United  States'  nonfeasance  in  each  situation  as  a 
conscious  choice  among  competing  alternatives.  But  that  misses  the  point.  The 
Tyasic  defect  occurs  when  a  nation  first  embarks  upon  the  cynical  course  of  sub- 
jecting human  rights  issues  to  the  marketplace  of  political  considerations. 

III.    THE    UNITED    STATES'    INTEREST   IN    AN    ACTIVIST   BOLE   IN   FURTHERING 

HUMAN    BIGHTS 

Given  the  realities  of  international  politics  and  the  sensitivities  of  encroach- 
ments upon  U.S.  domestic  jurisdiction,  why  should  the  United  States  be  expected 
to  follow  the  best  of  some  distant  human  rights  drummer  so  out  of  tune  with  the 
music  to  which  the  U.N.  nations  now  march? 

Secretary  of  State  Kissinger  has  written,  "America  cannot  be  true  to  itself 
without  moral  purpose."  '^  This  ideological  answer  cannot  be  dismissed  as  a 
mere  aphorism,  although  judging  by  Dr.  Kissinger's  non-action  in  the  human 
rights  field  he  may  have  intended  it  as  such.  Indeed,  the  United  States  was 
founded  on  a  commitment  to  individual  rights,  a  commitment  not  only  eniuiciated 
by  its  founding  father  *"  but  also  regularly  reaffirmed  throughout  its  history.''^ 
The  people  of  this  country  have  suffered  through  great  crises  which  tested  that 
commitment :  the  Alien  and  Sedition  Laws,  slavery,  the  Mitchell  Palmer  raids, 
the  McCarthy  hearings,  and  now  Watergate.  All  challenged  the  nation's  adher- 
ence to  principles  of  individual  rights.  Rights  prevailed  and  these  events  are 
loolvcd  upon  as  shameful  events  in  American  history.  The  integrity  of  America's 
own  tradition,  its  deepest  beliefs  and  its  national  self-esteem  thus  demand  that 
the  United  States  exercise  a  leadership  role  in  human  rights  advocacy.  Indeed, 
for  the  United  States,  the  obligation  would  appear  to  be  one  of  an  a  priori 
dimension. 

A  second  motivating  factor  for  an  activist  role  for  the  United  States  is  that 
furthering  human  rights  advances  world  peace.  Any  perceptive  probing  of  history 
reveals  that  peace  and  .security  cannot  be  maintained  in  a  world  in  which  peoples 
denied  their  individual  rights  are  impelled  to  rise  up  in  violence  against  their 
oppressors.^  Also,  history  teaches  that  governments  which  violate  the  funda- 
mental human  rights  of  their  citizens  cannot  be  expected  to  respect  the  rights  of 
members  of  the  international  community  in  peacekeeping,  arms  limitation,  or 
other  related  areas.*'  Human  rights  violations  often  cause  tensions  between 
nations,  as  in  the  case  of  Soviet  repressions  of  would-be  emigres  and  dissidents,*'' 
and  sometimes  lead  to  armed  conflict,  as  in  the  case  of  Biafra,  Bangladesh,  and 
Burundi,  and  most  recently  the  conflict  between  Iran  and  Iraq.*^  Such  conflicts 
almost  invariably  affect  the  United  States.  Dag  Hammarskjold  made  the  point 
succinctly  :  "Without  recognition  of  human  rights,  we  shall  never  have  peace,  and 


(Continued) 


Soviet  Union  wonld  not  have  helped  Solzhenitsyn  or  others  like  him.  and  that  continned 
lirogress  towards  arm';  limitntion  and  detente  was  essential  for  world  penee.  5?ee  X.Y.  Times, 
Feb.  26,  1074.  at  1.  col.  5.  However,  this  distorts  the  issue.  President  Nixon  posed  a  false 
ehoice  between  nnelear  war  and  keeping  faith  with  traditional  values  of  human  liberty  and 
decency.  Senator  .Jackson  sucrgested  that  the  President's  statement  was  naive,  if  not  dis- 
inirennons.  .Sfec  Jackson,  Detrnte  and  Hiimnn  Rirrhts.  7  The  Ce\ter  Magazine  f)2-(5.3  f.Jan.- 
Feb.  1974)  ;  and  Shestack,  We  3Iust  Be  Realistic  Ahout  Detente.  Phila.  Inquirer,  Nov  9 
1973. 

38  There  are  numerous  other  examples,  e.g.,  the  American  failure  to  condemn  torture  in 
Greece  or  human  rights  violations  in  various  Latin  American  countries  because  of  political 
or  military  alliances  with  those  nations.  Ree  note  5  supra. 

28  JCissinger,  Making  Forciqn  Poliru.  7  The  Cexter  Magazine  .84.  ^^5  f.Jan.-Feb.  1974). 

^  See,  e.g..  The  First  Charter  of  Yirsrinia  of  1608  ;  the  Massachusetts  Body  of  Liberties  of 
1641;  the  Maryland  Toleration  Act  of  1649;  the  Pennsylvania  Charter  of  Privileges  of 
1701:  the  Virginia  Declaration  of  Risrhts  of  1776:  the  Ignited  States  Declaration  of 
Independence  of  1776  :  the  Virginia  Statute  of  Religious  Liberty  of  1786  ;  and  the  Bill  of 
Rights   (1791). 

«  For  a  compilation  of  documents  and  statements  demonstrating  the  American  tradition 
of  safeguarding  human  risrhts.  see  T'.S.  Dep't  of  State.  Human  Rights  :  Unfolding  of  the 
American  Tradition  (Bureau  of  Public  Affairs.  196S). 

*^  See  Segal,  The  Lawyer  and  World  Order  Under  Law,  56  A. B.A.J.  29,  31-32  (1970). 

*"Id. 

■"  See  note  37  svpra. 

*s  See  N.Y.  Times.  Feb.  11.  1974.  at  1,  col.  3;  and  id.,  Feb.  12,  1974,  at  6,  col.  1  (conflict 
also  involved  a  navigational  dispute). 
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it  is  only   within  tlie  frameworlc  of  peace  that  human   rights  can  be  fully 
develoi)e(l."  " 

Another  significant  motivation  relates  to  the  United  States'  effort  to  maintain 
a  position  of  world  leadership  among  nations  and  peoples  of  the  world.  What  is 
the  basis  for  a  United  States  claim  to  world  leadership  other  than  one  based  on  the 
power  of  its  economy  and  armaments?  Surely,  the  moral  claim,  that  is,  the  vision 
of  maintaining  human  dignity  and  enlarging  human  rights,  is  the  only  compelling 
claim  that  can  be  juxtaposed  against  tlie  appeal  of  the  Marxian  promise.  If  the 
United  States  in  this  era  of  ideological  competition  abandons  its  human  rights 
commitment,  it  presents  to  the  nations  of  the  world  only  a  posture  of  power  and  of 
self-interested  entrepreneurism  that  is  hardly  likely  to  win  friends  or  converts. 
By  contrast,  the  championing  of  human  riglits  remains  the  sole  means  at  our  dis- 
posal to  generate  popular  support  abroad  among  masses  of  people — a  support  that 
is  critical  to  any  position  of  world  leadership  to  which  this  nation  aspires.  World 
leadership,  of  course,  is  not  just  an  honorific.  It  engenders  obvious  benefits  in 
counteracting  the  aggressive  drive  for  enlarged  spheres  of  influence  by  other 
superpowers,  in  U.N.  decisions,  in  commercial  relations,  in  defense  arrangements, 
and  in  self-respect. 

Finally,  furthering  human  rights  strengthens  the  development  of  international 
relationships  grounded  on  observance  of  the  rule  of  law."  The  rule  of  law  founda- 
tions of  human  rights  are  exemplified  by  the  Universal  Declaration  of  Human 
Rights,  the  various  international  human  rights  covenants,  and  in  the  more  ad- 
vanced stages  of  development,  the  rulings  of  the  International  Court  of  Justice 
and  such  judicial  bodies  as  the  European  Court  of  Human  Rights.  The  rule  of  law 
is  also  the  basis  for  securing  orderly  international  arrangements  in  other  areas 
of  international  concern  such  as  disarmament,  arms  limitation,  nuclear  control, 
drug  control  and  terrorism.'"'  Therefore,  supporting  the  rule  of  law  in  the  human 
rights  area  strengthens  it  in  other  areas  and  in  this  way  contributes  to  the 
stability  of  international  relationships  and  world  order,  a  stability  and  order 
which  certainly  serves  our  national  interests. 

These  reasons  combine  to  present  a  compelling  case  for  the  United  States  to  re- 
evaluate its  present  posture  and  to  pursue  a  new  course  of  human  rights  activism. 

IV.    A   PROPOSED   UNITED    STATES    HUMAN   EIGHTS   AGENDA 

If  one  accepts  the  argument  that  the  promotion  of  international  human  rights 
advances  the  United  States  national  interests,  one  needs  to  delineate  a  program 
designed  to  further  that  objective.  Such  a  program  should  cover  the  following  five 
areas :  first,  the  introduction  of  human  rights  standards  as  an  integral  objective 
of  United  States  foreign  policy :  second,  the  adoption  of  the  legal  norms  of  inter- 
national human  rights ;  third,  the  strengthening  of  procedures  designed  to  ef- 
fectuate human  rights  policy  at  the  U.N.;  fourth,  the  development  of  on-going 
programs  and  educational  efforts  to  strengthen  human  rights;  and,  fifth,  the 
creation  of  the  internal  governmental  machinery  needed  to  carry  out  such  a 
program. 

A.  The  Introduction  of  Human  Rights  Standards  as  an  Integral  Objective  of 

Foreign  Policy 

If  the  United  States  desires  to  lead  in  the  advancement  of  human  rights,  it 

must  make  human  rights  objectives  an  integral  part  of  its  foreign  policy.  Indeed, 

human  rights  obligations  must  not  only  be  considered,  but  also  have  high  priority 


■*«  Address  by  Dag  Hammarskjold,  American  Jewish  Comm.  .nOth  Anniversary  Dinner, 
New  York  City.  Apr.  10,  1957,  reprinted  in  Servant  of  Peace  :  A  Selection  of  Speeches  & 
Statements  of  Dag  Hammarskjold  127  (W.  Footes  ed.  10(52).  President  Kennedy  agreed  : 
"Is  not  peace,  in  the  last  analysis,  basically  a  matter  of  human  rights?"  Address,  American 
ITniversity  Commencement,  Washington,  D.C.,  .Tune  10.  190.S.  reprinted  in  [lOCi."^]  Punr.Tc 
Papers  of  the  President:  ,JonN  F.  Kennedy  4,59,  4(>4.  See  11.",  Cong.  Rec.  .SOOO.'?  (]9r.7i 
(rem.nrks  of  Senator  Proxmire)  :  "Where  human  rights  are  secure,  peace  is  attendant.  When 
the  human  rights  of  anv  people  are  threatened,  peace  itself  is  threatened." 

"  f<e.e  M.  MosKowifz,  The  Politics  and  Dynamics  of  Human  Rights  (1968);  R. 
Gardner,  The  Pcrsuit  of  World  Order  (1964)  ;  E.  Schwelb,  Human  Rights  and  the 
International  Community   (1964). 

**  Legal  norms  could  be  effective  in  eliminating  terrorist  activities.  Acceptance  by  all 
nations  of  treaties  denying  a  safe  haven  to  terrorists  and  providing  for  the  extradition  of 
those  engaged  in  the  prenetration  of  terrorist  offenses  would  obviously  go  far  in  eliminating 
terrorist  acts,  particularly  in  the  hiiacking  and  sabotage  of  civil  aircraft.  See,  e.fj.,  Franck  •<■: 
Lockwood,  Preliwi  11.11  r II  Thouoiits  Tovards  an  Internationnl  Convention  on  Terrorism.  OS 
Am,  J.  INT'L  L.  69  (1974)  :  U.S.  Dep't  op  State,  The  Role  of  International  Law  in 
CoftBATiNG  Terrorism  (State  Dep't  Pub,  No.  8689,  Jan.  1973), 
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in  the  establishment  of  foreign  policy  goals."  What  this  requires  is  the  basic 
policy  determination  that  human  rights  objectives  will  be  furthered  and  advo- 
cated, notwithstanding  the  possibility  of  certain  economic  or  political  disadvan- 
tages resulting.  This  may  take  a  more  sophisticated  and  sensitive  philosophy  and 
a  deeper  commitment  to  human  rights  than  our  Department  of  State  has  yet 
exhibited.  Yet,  if  the  United  States  is  to  have  a  moral  purpose,  as  Dr.  Kissinger 
seemingly  advocated,^"  it  surely  must  be  grounded  in  such  a  commitment. 

As  one  aspect  of  such  a  policy,  the  United  States  should  engage  seriously  and 
persistently  in  quiet  diplomacy  to  forestall  human  rights  violations.  This  could 
be  done  on  an  ambassadorial  level,  by  Department  of  State  missions,  at  the 
United  Nations,  and  even  by  the  Secretary  of  State  and  the  President.  The  ef- 
fectiveness of  this  process  may  in  large  measure  depend  upon  it  being  done  on  a 
regular  rather  than  on  an  ad  hoc  basis,  and  on  making  it  evident  that  nonrespon- 
siveness  would  be  followed  up  by  further  steps. 

World  opinion,  whatever  its  mystique,  constitutes  a  formidable  force,  and 
the  United  States  should  seek  to  marshal  it  to  deter  human  rights  violations  '' 
by  taking  the  lead  in  articulating  opposition  to  human  rights  violations  in  open 
forums  where  the  United  States  influence  could  be  felt.  Such  opposition  should 
be  voiced  by  the  President  and  Secretary  of  State  in  addresses  to  regional  group- 
ings and  to  the  U.N.  General  Assembly.  Protests  against  human  rights  violations 
should  be  made  by  governmental  representatives  at  press  conferences,  on  broad- 
cast media,  through  the  Voice  of  America,  and  other  means. 

Human  rights  must  be  depoliticized.  This  may  require  foregoing  certain 
political  advantages  which  clash  with  human  rights  objectives.  For  example, 
the  United  States  must  be  willing  to  risk  the  displeasure  of  the  United  Kingdom 
by  speaking  out  about  Northern  Ireland ;  or  of  Arab  bloc  nations  by  protesting 
Syrian  or  Iraqian  human  rights  violations,  or  of  the  third  world  by  condemning 
the  violations  in  Uganda  or  Burundi.  Pragmatically,  if  such  human  rights  ad- 
vocacy is  consistently,  rather  than  selectively  applied,  the  fears  of  political 
disadvantage  may  prove  largely  illusory.  But  even  if  championing  human  rights 
does  create  political  disadvantages  at  the  U.N.  and  in  other  international  forums, 
one  must  accept  that  as  one  of  the  prices  to  be  paid  to  a  commitment. 

Finally,  the  United  States  must  be  willing  to  use  or  link  its  political  and  eco- 
nomic advantages  to  human  rights  objectives.  Senator  Henry  Jackson  has  been 
a  firm  advocate  of  inserting  human  rights  objectives  into  the  bargaining  process 
with  the  Soviet  Union.  The  proposed  Jackson  Amendment  to  the  pending  Trade 


*8  No  attempt  Is  made  In  this  article  to  distinguish  between  classes  of  rights.  Western 
nations  have  stressed  civil  and  political  rights,  while  Marxist  and  third  world  nations 
emphasize  economic  and  social  rights.  The  United  Nations  Conference  on  Human  RiglUs 
which  met  at  Teheran  in  1968  took  the  view  that  there  was  a  necessary  linkage  between  the 
various  types  of  rights.  Proclamation  of  Teheran,  para.  1.3.  U.N.  Doc.  ST/OPI/326  (lOfiSi. 
Dr.  Wilfred  Jenks,  former  Director-General  of  the  International  L.ahor  Organization  (IL<>), 
has  observed  that  freedom  of  opinion,  expression,  information,  and  free  elections  assist  in 
creating  the  conditions  needed  if  individuals  are  to  improve  their  lot. 

For  an  analysis  of  the  interrelationship  of  civil,  political,  economic,  and  social  rights,  see 
Hearhigs,  supra  note  10.  at  .3.59-66  (remarks  of  Sidney  Liskofsky,  Amer.  Jewish  Comm.)  ; 
and  Am.  Soc't  Int'l  L.,  Proceedings  137-40  (1973). 

"°  See  note  39  supra. 

SI  It  has  been  argued  by  Government  officials  that  such  action  could  only  make  tlie 
situation  more  difficult.  Experience  does  not  support  this  argument.  Following  congressionjtl 
action  with  regard  to  free  emigration  the  Soviet  Union  rescinded  its  exit  tax.  With  regard  to 
repression  of  Jews  in  Syria  and  Iraq.  Congressman  Ogden  Reid  has  suggested  that  althongli 
the  State  Department  refused  to  make  official  statements  '"fearing  that  such  intervention 
'could  make  the  situation  .  .  .  more  difficult,'  "  this  position  conflicted  with  those  "most 
intimately  associated  with  the  plight  of  Syrian  and  Iraqi  Jews,  who  believe  an  official  state- 
ment and  intervention  could  do  much  to  alleviate  their  plight.  It  is  a  fact  that  in  the  face  of 
rallies  and  adverse  public  opinion,  the  Syrian  Government  has  relaxed  its  restrictions  tempo- 
rarily." Hearings,  supra  note  10,  at  314.  Similarly,  while  the  United  States  has  "sought  to 
avoid  a  direct  public  intervention"  with  the  Brazilian  Government  about  reports  of  torture 
and  other  repression,  the  Brazilian  Government  is  "concerned"  hv  such  reports  and  "sensi- 
tive to  world  reaction."  Id.  at  201  (remarks  of  Stephen  Low,  U.S.  Dep't  of  State).  With 
respect  to  Burundi,  the  United  States  did  not  speak  out  against  atrocities  because 
"[d]ramatic  actions  and  public  declarations  from  outside  .\frica  could  only  have  served  to 
inflame  African  sensitivities  to  great  power  Interference  and  rally  African  opinion  in  support 
of  the  Burundi  Government."  Id.  at  71  (remarks  of  Herman  J.  Cohen.  U.S.  Dep't  of  State  (. 
However,  in  the  face  of  world  pressure,  African  governments  became  quite  concerned  by  tlie 
conflict  in  Burundi  and  Rwanda  and  both  the  office  of  U.X.  Secretary-General  and  the" U.N. 
High  Commissioner  for  Refugees  were  able  to  intervene  without  objection.  In  short,  "[i]t 
was  a  tragic  contradiction  to  ignore  the  murder  of  a  quarter  million  Africans  in  order  to 
avoid  harming  Africa."  Carnegie  Endowment  for  Int'l  Peace,  Passing  By — The  United 
States  and  Genocide  in  Burundi  (1972).  Thus,  substantial  evidence  suggests  that  out- 
siders can  have  considerable,  and  often  beneficial,  influence  in  these  situations. 
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Beform  Bill  would  result,  inter  alia,  in  denyins:  most-fa varfcl-nat ion  treatmont 
to  a  country  (such  as  the  Soviet  Union)  whicli  has  denied  its  citizens  the  rijiht 
to  eniitrrate.^-  The  Nixon  Administration  has  opposed  the  amendment  as  an  in- 
appropriate interference  in  tlie  internal  affairs  of  the  Soviet  Union.  This  objec- 
tion does  not  appear  to  be  well-},a-ounded.  Tlie  international  human  ris^its  in- 
volved are  covered  by  the  Universal  Declaration  and  international  covenants. 
As  such,  they  are  matters  of  international  concern.  It  is  true  that  there  is  in- 
volved a  measure  of  interference  in  another  nation's  affairs.  But,  as  Theodore 
Sorensen  recently  stated: 

In   truth,    all    nations,    ineludinj?   the   United    States,    while  consistently 
mouthing  the  principle  of  non-intervention  in  internal  affairs,  continue  to 
intervene  in  one  form  or  another  whenever  tlie  available  means  are  in  pro- 
portion to  the  primary  motivation  or  provocation.''-' 
Moreover,  as  Professor  Buersenthal  has  perceptively  analyzed  : 

From  a  policy  point  of  view,  we  are  thus  left  with  a  choice  of  either  being 
charged  with  interference,  or,  by  continuing  our  aid,  particidarly  military 
aid.  of  being  identified  and  charged  with  supporting  the  policies  of  a  govern- 
ment that  engages  in  gross  violations  of  human  rights.^ 
Such  a  policy  should  be  used  consistently,  not  selectively.  The  United  States 
should  seek  human  rights  concessions  before  granting  economic  or  military  aid 
to  such  nations  as  G-reeee,  Turkey,  Brazil,  Portugal,  and  Paraguay.  Similarly,  the 
United  States  should  stop  strengthening  racist  regimes  through  the  erosion  of 
arms  embargoes  against  South  Africa  and  Portugal  hy  executive  redefinition  of 
the  arms  covered.^  The  United  States  should  use  its  influence  to  get  its  domestic 
business  corporations  doing  business  in  South  Africa  to  improve  their  own  South 
African  labor  practices.^"  The  United  States  should  also  adhere  to  U.N.  Security 
Council  economic  sanctions  against  Southern  Rhodesia,"'^  voted  for  by  the  United 
States  in  the  U.N.  and  made  part  of  the  law  of  the  land  by  Executive  Orders.^^ 
It  bears  emphasis  that  in  Articles  5.5  and  56  of  the  U.N.  Charter  the  member 
states  pledge  "joint  and  separate  action"  to  promote  human  rights  and  funda- 
mental freedoms.  Attaching  human  rights  conditions  to  foreign  aid  would  thus 
be  consistent  with  obligations  imposed  by  the  Charter. 

In  many  cases,  such  attempts  may  prove  unsuccessful.  Obviously,  if  force  is  to 
be  eschewed,  compromise  becomes  necessary  in  international  negotiation.  But,  at 
least  the  attempt  should  be  made  to  insert  human  rights  goals,  both  as  part  of 
foreign  policy  planning  and  as  an  on-going  element  of  the  international  bargain- 
ing process.^^ 


B2  Amendment  79  to  H.R.  67(i7.  fiocl  Cons:..  Ist  Sess.  (197.''.>   (Jackson  Amendment). 
53  Sorensen.  ]\Fost-Farored-Nation  and  Less  Favorite  Nations.  52  For.  Aff.  273   (1974). 
Sorensen  explained  how  human  rights  are  linked  to  other  concerns  ; 

Businessmen  denouncins  the  Amendment  ns  unwarranted  meddling  in  Soviet  internal 
policies  were  strongly  in  favor  of  our  applying  economic  sanctions  against  any  Latin 
Americnn  goyernmerit  nationalizing  industrlnl  or  mining  properties.  Legislators  in- 
different to  South  African  curbs  on  the  movement  of  Bantus  within  as  well  as  outside 
thnt  country  insist  that  they  support  the  Jackson  Amendment  because  it  expresses  a 
universal  principle.  Liberals  who  said  we  had  no  business  interfering  with  the  domestic 
politics  of  the  Dominican  Republic  line  up  to  vote  for  the  use  of  our  economic  power 
to  chnnsze  Soviet  emigration  policy,  joined  by  conservatives  who  opposed  as  a  matter 
of  principle  any  economic  sanctions  against  Rhodesia's  suppression  of  its  black 
majority.  And  an  Administration  willing  to  juggle  governments  and  ministerial 
portfolios  in  each  of  the  Indochina  states  needs  a  better  explanation  of  its  onposition 
to  the  Jackson  Amendment  than  a  self-righteous  protest  against  ever  interfering  in 
another  nation's  internal  politics. 
7(f.  nt  284-8.5. 

64  nearinris,  supra  note  10,  at  193  (remarks  of  Thomas  Buergenthal). 

s''  For  a  list  of  U.S.  arms  available  to  Portugal  and  South  Africa  and  a  report  on  American 
training  of  Portuguese  soldiers  in  counter-insurgency,  see  id.  at  169  (remarks  of  Elizabeth 
S.  Landis,  Amer.  (^omm.  on  Africa). 

5"  Fur  F.S.  efforts  to  improve  hibor  practices  of  United  States  firms  in  South  Africa,  see 
id.  nt  172  (remarks  of  John  W.  Folev,  U.S.  Dep't  of  State). 

57  S  C  Res  2?.2.  21  U.N.  SCOR  Res.  .t  Decisions  at  7-9,  U.N.  Doc.  S/TNF/21 /Rev.  1 
(19(58)  :  and  S.C.  Res.  253,  23  U.N.  SCOR  Res.  &  Decisions  at  5-7,  U.N.  Doc.  S/INF/23/Rev. 
1    (1970). 

ssExec.  Order  No.  11,  322.  3  C.F.R.  S  191  (1973).  22  U.S.C.  S  287c  (1970)  implemented 
S.C.  Res.  2.'^.2.  supra  note  57  :  and  Exec  Order  No.  11.  419,  3  C.F.R.  §  204  (1973),  22  U.S.C. 
§  2S7c  (1970)  implemented  S.C.  Res.  253.  siipi-a  note  57.  The  two  orders  established  criminal 
sanctions  for  violations  of  the  embargo.  However,  the  Bvrd  Amendment  permitted  American 
imports  of  "strategic  and  critical  metals."  including  chrome.  foT-rocbrome.  nifkH.  ind  asbes- 
tos. 50  U.S.C.  §  98h  (Supp.  I,  1971).  See  Diggs  v.  Shultz,  470  F.2d  461  (D.C.  Cir.  1972), 
cert,  denied.  411  U.S.  931  (1973)  (Congress  may  abrogate  obligations  imposed  under  U.N. 
Security  Council  Resolutions),  reviewed  in  14  Va.  J.  Int'l  L.  185  (1973). 

50  For  exnmule.  even  if  the  .Tackson  Amendment,  supra  note  52.  is  not  adopted,  it  nlready 
has  apparently  helped  ease  Soviet  restrictions  on  emigration.  This,  In  itself,  illustrates  the 
-therapeutic  value  of  a  strong  human  rights  position  by  the  United  States. 
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B.  Adoption  of  International  Legal  Norms 

A  second  major  aspect  of  a  new  United  States  policy  in  the  human  rights 
field  would  be  to  accept  the  recognized  international  legal  norms  in  this  held 
and  to  work  for  the  establishment  of  legal  machinery  to  enforce  such  norms.  This 
rule  of  law  approach  is  embodied  in  the  Universal  Declaration  of  Human  Rights 
which  established  the  basic  norms  designed  to  preserve  individual  rights  and 
dignity  against  the  tyranny  of  the  state.  Since  the  Universal  Declaration  is  not 
a  treaty  and  does  not  itself  contain  implementing  machinery,  it  was  followed 
with  sp'ecihc  conventions  or  treaties,  some  of  a  general  nature,  such  as  the  Inter- 
national Covenant  on  Civil  and  Political  Rights,""  and  the  International  Covenant 
on  Economic,  Social  and  Cultural  Rights,"'  and  some  designed  to  deal  with  specific 
problems,  such  as  genocide,""  forced  labor,"'  abolition  of  slavery,"  protection  of 
stateless  persons,"^  women,"^  refugees,""  racial  discrimination,"'  and  apartheid."^ 
There  are  also  regional  agreements  such  as  the  Inter-American  Convention  on 
Human  Rights  adopted  by  the  Organization  of  American  States  in  1969.™  These 
conventions  require  ratification  by  the  member  nations  in  order  to  become  effec- 
tive, and  also  generally  require  domestic  implementing  legislation.  Properly  im- 
plemented, covenants  can  form  a  basis  for  an  entire  system  of  international 
human  rights  enforcement. 

The  United  States'  record  with  respect  to  these  conventions  is  poor.  With  only 
two  exceptions.'^  more  than  20  conventions  have  not  yet  been  ratified  by  the 
United  Senate.  President  Kennedy  submitted  to  the  Senate  in  1963  three  seem- 
ingly innocuous  treaties — those  dealing  with  forced  labor,  political  rights  of 
Women,  and  a  supplem*  nt  to  the  1926  .slnvery  Ccnventinn.  Onh  tlie  totfr  'uis.sed, 
probably  because  the  United  States  had  already  adhered  to  the  1926  Slavery 
Convention.  Ihe  Genocide  Convention.  ]>erhaps  rhe  most  important  symbolically, 
was  sent  to  the  Senate  in  1949  and  languished  there  for  years  without  any  action. 
In  1970,  President  Nixon  again  submitted  the  Genocide  Convention  to  the  Sen- 
ate ^^  and.  in  1973.  the  Senate  Foreign  Relations  Committee  finally  recommended 


60  International  Convenant  on  Civil  nnd  Political  Risrhts,  opened  for  sifiuature  at  New 
York.  Deo.  19,  I960.  G.A.  Res.  2200,  21  U.X.  GAOR  Supp.  16,  at  49,  U.X.  Doc.  A/6316 
(1967)    (not  yet  in  force). 

61  International  Conv"nant  on  Economic.  Social  and  Political  Rifrhts.  opened  for  slgnntvre 
at  New  York,  Dec.  19.  1966,  G.A.  Res.  2200,  21  U.N.  GAOR  Supp.  16,  at  49,  U.N.  Doc.  A/6316 
(1967)   (not  yet  in  force). 

"-  Convention  on  the  Prevention  and  Punishment  of  the  Crime  of  Genocide,  adopte<^  hy 
the  U.N.  General   \s.sembly,  Dec.  9,  1948,  78  U.N.T.R.  277  (entered  into  force  .Jan.  12.  19.t1). 

03  Convention  Concerning  the  Abolition  of  Forced  Labor,  adopted  by  the  International 
Lqbor  Organization    (ILO)    June  25,  1957,  320  U,N.T.S.  291    (entered  into  force  Jan.  17, 

1059). 

"«  Con'-ention  to  Suipres.=;  the  Slave  Trade  nnd  Slnvery.  concluded  at  Geneva.  Sept.  25, 
1926.  46  Stat.  2183  (1929).  T.S.  No.  778,  60  L.N.T.S.  253  (effective  Mar.  21,  1929)  :  Protocol 
'Vniending  the  Slavery  Convention  signed  at  Geneva  on  Sept,  25.  1926,  done  at  New  York, 
Dec  7,  1953,  [1956] 'l  U.S.T.  479.  f.T.A.S.  No.  3532,  182  U.N.T.S.  51  (entered  into  force 
witii  respect' to  the  United  States  on  Mar.  7,  1956)  :  and  Supplementary  Convention  on  the 
\bolition  of  Slaverv  the  Slive  Trnde,  and  Institution^  and  Practices  Similar  to  Slavery 
'done  at  Geneva,  Sent.  7,  1956,  [1967]  3  U.S.T.  3201,  T.I.A.S.  No.  6418.  266  U.N.T.S.  41. 
(entered  into  force  Apr.  30,  1957;  with  respect  to  the  United  States  Dec.  6.  1967). 

fs  Convention  Relatins  to  the  Status  of  Stateless  Persons,  done  at  New  York.  Sept.  28, 
1954  360  U  N  T.S  130;  and  Convention  on  the  Reduction  of  Statelessness,  done  at  New 
York    Aug    30,  1961,  U.N.  Doc.  A/CONF.9/15   (1961)    (not  yet  in  f'irce). 

o«  Convention  on  <-he  Nationalitv  of  Married  Women,  done  at  New  York,  Feb.  20.  195 1, 
309  UN.T.S.  65  (entered  into  force  Aug:.  11.  1958)  :  Convention  on  Consent  to  Marriage, 
Jktinimum  Asre  for  Marriage  nnd  Registration  of  :Marriages,  opened  for  signature  at  New 
York,  Dec.  10,  1902,  521  U.N.T.S.  231  (entered  Into  force  Aug.  11,  1958)  ;  and  Convention 
on  tlie  Political  Rights  of  Women,  opened  for  signature  at  New  York,  Mar.  31,  1953,  193 
U.N.T.S.  135  (entered  into  force  July  7,  1954). 

0"  Convention  Relating  to  the  Status  of  Refugees,  signed  at  Geneva,  July  28,  1951,  150 
UNTS  189  (entered  into  force  Apr.  22,  1954)  :  and  Protocol  Relating  to  the  Statu.s  of 
Refugees,  done  at  New  York,  Jan,  31,  1967,  [19681  5  U.S.T.  6223.  T.I.A.S.  No.  6577,  606 
UNTS  267  (entered  into  force  Oct.  4,  1907  ;  with  respect  to  the  United  States  Nov.  1, 
1968)    For  U.S.  Reservations  to  the  Protocol,  see  [1968]  5  U.S.T.  6257.  T.I.A.S.  No.  6577. 

•»  Interna tion.-il  Convention  on  the  Elimination  of  All  Forms  of  Racial  Discrimination, 
opened  for  signature  at  New  York,  Mar.   7,   1966,   660  U.N.T.S.  195    (entered  into  force 
Jan    4    1909). 
'  ce  International    Convention    on    the    Suppression    and    Punishment    of    the    Crime    of 

Anartheid,  G.A.  Res.  3068, U.N.  GAOR U.N.  Doc.  A/9233/Add.  1,  A/L.712/Rev.  1 

(Nrv.  30,  1973). 

'0  36  O.A.S.T.S.  1  (1969).  „  .  .     „^         .  .^ 

■^  The  United  States  has  ratified  only  the  Slavery  Conventions,  supra  note  64,  and  the 
Refugee  Protocol,  supra  note  67.  However,  the  United  States  signed  the  Genocide  Conven- 
tion, supra  note  62,  on  Dec.  11,  1948  ;  the  Racial  Discrimination  Convention,  supra  note  68, 
on  Sept.  28,  1966  ;  and  the  Marriage  Convention,  supra  note  66,  on  Dec.  10,  1962. 

•^2  A  movement  for  ratification  was  initiated  in  1970  by  the  American  Bar  Association's 
Section  on  Individual  Rights  and  Responsibilities.  A  resolution  for  endorsement  was  de- 

( Continued) 
62-655 — 76 7 
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its  ratification.  After  numerous  delays,  the  Convention  came  up  for  full  Senate 
debate  in  January  1974.  Although  a  majority  of  the  Senators  had  signed  a  letter 
indicating  their  support  of  the  C'onvention,"  the  required  two-thirds  majority 
was  lacking.  The  key  vote  came  in  an  effort  to  impose  cloture  on  opponents  of 
the  Convention,  whi<'li  failed  by  only  six  votes."'  Accordingly,  the  effort  has  been 
shelved  again  for  now. 

Opi)Ositiou  to  the  human  rights  conventions  has  stemmed  chiefly  from  a 
small  group  of  Senators  with  an  anti-civil  rights  bent.  When  these  convention.s 
were  first  proposed,  some  Senators  feared  that  because  a  treaty  was  the  "law 
of  the  land,"  human  rights  conventions  (treaties)  could  be  utilizcHl  to  enlarge 
civil  rights  in  the  states  even  where  the  federal  government  could  not  do  so 
directly.  This  fear  became  moot  in  the  llHiO's  with  the  enactment  of  sweeping 
federal  civil  rights  legislation  even  broader  than  the  human  rights  conventions."^ 
Nevertheless,  the  fear  persists  as  a  kind  of  emotional  vestigial  remainder,  and 
rational  argument  is  almost  impossible  with  these  legislators.  There  are  also 
arguments  posed  against  the  conventions  centered  upon  some  of  the  ambiguities 
in  drafting  inevitable  in  any  international  treaty  drafted  by  a  consortium  of 
interests.™  Many  of  these  arguments  are  efforts  to  rationalize  opposition,  there- 
fore removing  the  ambiguities  would  not  still  them. 

In  this  session  of  Congress,  the  Genocide  Convention  narrowly  missed  ratifi- 
cation. Although  the  Nixon  Administration  supported  the  convention,  it  did 
not  provide  the  leadership  necessary  to  obtain  the  needed  votes.  The  Secretary 
of  State,  despite  his  high  prestige,  did  not  publicly  urge  ratification  of  the  con- 
vention or  even  engage  in  private  advocacy  on  its  liehalf.  High  Administration 
figures,  with  the  possible  exception  of  Melvin  Laird,  showe<l  no  interest.  Since 
the  convention  failed  by  only  six  votes,  a  less  apathetic  Administration  might 
have  promoted  a  successful  campaign.  And  such  ratification  would  undoubtedly 
have  paved  the  way  for  other  pending  conventions. 

It  is  clear  that  without  ratification  of  the  human  rights  conventions,  this 
nation  will  never  enjoy  leadership  in  the  human  rights  area.  Failure  to  ratify 
these  conventions  confuses  our  friends  and  provides  fotlder  for  those  who  chal- 
lenge the  sincerity  of  our  human  rights  concern.  Without  ratifying  the  covenants. 
the  United  States  can  neither  take  to  task  those  who  violate  their  provisions 
nor  have  a  voice  in  their  interpretation — interpretations  which  may  affect  the 
course  of  human  rights  in  decades  to  come.'^  In  short,  the  United  States  is  hardly 
in  a  position  to  tell  other  nations  to  remove  the  mote  from  their  eyes  when  the 
beam  remains  in  its  own.™  Thus,  acceptance  of  the  rule  of  law  approach  under- 
lying such  conventions  remains  a  sine  qua  non  of  United  States  leadership  in 
the  human  rights  area. 


(Continued) 

featpcl  by  only  four  votes  in  the  ABA  House  of  Delegates,  95  Annual  Report  of  the  A>r. 
Bar  Ass'n  1:^>4-7  (1970).  All  of  the  ABA  sections  and  committees  having:  e:;pertisp  in  this 
area  had  voted  to  endorse  the  Convention,  includincr  the  Section  of  International  ami 
Comparative  Law,  id.  at  13G-;>7,  and  the  Committee  on  World  Order  f^nder  Law,  ((/.  at 
''.37-42  .s'cr  Letter  from  Jerome  Shestack  to  Senator  Hugh  Scott,  Sept.  17,  1973,  reprinted 
in  119  Cong.  Rec.  S.  18720  (daily  ed.  Oct.  8.  1973). 

'=5  This  result  was  produced  largely  through  the  prodigious  efforts  of  the  Ad  Hoc  Com- 
mittee on  the  Human  Rights  and  Genocide  Treaties  (Ad  Hoc  Comm.),  a  group  of  51  religions, 
labor,  communal,  and  civic  organizations.  For  an  excellent  statement  of  the  reasons  for 
ratifications,  see  Hearings  on  Exec.  0.  (81st  Cong.,  1st  Sess.)  Before  a  Siibcomm.  of  the 
iicndtc  Comm.  on  Foreign  Relations,  91st  Cong.,  2d  Sess.  111-14  (1970)  (remarks  of  Prof. 
Richard   Gardner). 

"  N.Y.  Times,  Feb.  7,  1974,  at  2,  col.  4,  and  at  36,  col.  2  (editorial), 

'•'"'.Sec  note   15  supra. 

■>■"  Like  constitutions,  conventions  are  interoreted  after  passage,  and  the  interpret.itions 
try  to  resolve  tlie  obscurities.  T^nless  the  United  States  ratifies  the  conventions,  it  will  have 
no  say  in  the  interpretations.  Furthermore,  the  United  States  could  submit  reservations  to 
particular  provisions  when  ratifying  the  texts,  e.g.,  the  Refugee  Protocol,  supra  note  67. 

"The  Racial  Discrimination  Convention,  already  in  force,  is  the  only  convention  with 
meaningful  implementation  machinery.  With  few  Western  states  among  the  ratifiers,  the 
machinery  of  implementation  is  likely  to  be  dominated  in  its  formative  period  by  Comnuinist 
and  Afro-Asian  states.  See  Letter  from  E.  E.  Goldstein  (Special  Assistant  to  President 
.T(ihnson)  to  Professor  Prank  C.  Newman,  Jan.  4,  1968,  reprinted  in  56  Calif.  L.  Rev.  1567 
(1908). 

7s  p,^;.  pxample,  despite  ratification  of  the  International  Covenant  on  Civil  and  Politic-il 
Rights,  the  USSR  and  Yugoslavia  continue  to  violate  its  provisions  for  freedom  of  opinion 
and  expression  :  although  bound  by  the  Convention  on  Racial  Discrimination,  Iracj  and 
Syria  continue  to  persecute  their  Jewish  minorities.  Without  first  ratifying  these  con- 
ventions, the  United  States  is  in  a  disadvantageous  position  to  protest  their  violation. 
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C.  Strengthening  the  Procedures 
1.  Complaints 

The  United  States  agenda  for  furthering  human  rights  must  include  a  genuine 
effort  to  establish  effective  procedures  at  the  U.N.  to  investigate  and  take  action 
on  specific  human  rights  complaints  from  individuals  and  groups.  The  human 
rights  conventions  themselves  by  and  large  do  not  yet  serve  this  function.  Their 
implementation  procedures  are  weak  and  generally  emphasize  reporting  rather 
than  complaint  procedures.™  Moreover,   states  party   to  conventions  generally 
are  reluctant  to  utilize  complaint  procedures  against  other  states.  The  problem 
was  highlighted  by  U.N.  Secretary  General  U  Thant  in  his  final  report  in  1971 : 
I  feel  obliged  to  mention  a  problem  which  has  been  almost  daily  in  my 
mind  during  my  time  as  Secretary-General.  I  refer  to  the  violation  of  human 
rights  within  the  frontiers  of  a  state  .  .  .   [P]ractically  where  does  an  indi- 
vidual or  a  group  of  individuals  find  recourse  against  oppression  within 
their  own  country?  .  .  .   [t]he  time  has  surely  come  when  Governments  in 
the  UN  must  make  a  determined  effort  to  give  justice  a  world-wide  dimen- 
sion.'^ 
The  U.N.  receives  thousands  of  individual  petitions  which  by  and  large  have 
never   been   acted   upon,   aired,   or  even   read.   The   U.N.   Economic  and"  Social 
Council   has  authorized  the   Sub-Commission  on  Prevention  of  Discrimination 
and   Protection    of   Minorities   to   review  petitions   from   individuals  and   non- 
governmental organizations  and  to  refer  situations  revealing  consistent  patterns 
of  gross  and  reliably   attested  violations  of  human  rights  to  the  Commission 
on  Human  Rights.^  The  Commission  has  been  authorized  to  act  on  these  situa- 
tions   (and   in   certain  instances   on  its  own  motion)    by  undertaking  studies, 
through    investigation    by   ad   hoc   committees   with    the'  consent    of   the   state 
concerned,  and  by  recommendations  to  the  Economic  and  Social  Council. 

Nevertheless,  to  date,  these  procedures  have  proved  woefully  slow  and  inade- 
(juate.  No  action  has  yet  been  taken  on  any  human  rights  violation  despite  the 
volume  of  individual  complaints.  For  example,  a  175-rage  complaint  on  Greece 
submitted  by  the  ILRM  and  other  non-governmental  organizations  in  1972.  was 
not  acted  upon  despite  the  fact  that  the  violations  of  human  rights  were  indis- 
jiutable  and  that  continued  inaction  clearly  jeopardized  lives.  In  1973,  the  Sub- 
Commission  bypassed  many  current  pressing  complaints  and  included  various 
old  complaints  for  submission  to  the  Human  Rights  Commission,  although  time 
had  rendered  some  of  these  moot.  The  selection  process  itself  is  shocking.  A 
petitioner  is  told  the  U.N.  has  received  his  complaint  but  does  not  know  whether 
or  not  the  Working  Group  (which  meets  in  private  session)  has  considered  it, 
wliether  or  not  the  complaint  has  been  referred  to  the  Sub-Commission,  or 
whether  or  not  the  Sub-Commission  (which  also  meets  privately)  has  referred 
it  to  the  Human  Rights  Commission  for  consideration.  He  does  not  even  know 
when  his  petition  is  rejected  or  why.®^  The  Sub-Commission's  Working  Group 
which  makes  the  selection  meets  only  10  days  each  year  to  examine  tens  of 
thousands  of  communications.  In  1972,  from  July  31  to  August  31,  the  AVorking 
Group  allegedly  "considered"  20.000  complaints.^^ 

The  United  States  is  particularly  well-qualified  to  assume  the  initiative  in 
seeking  to  remedy  the  current  Kafkaesque  maze  of  procedural  obstacles  obstruct- 
ing human  rights  complainants.  In  our  own  jurisprudence,  the  principle  that  a 
right  does  not  obtain  without  a  remedy  is  well-established  and  concepts  of  pro- 
's Under  the  Convention  on  Racial  Discriniinntion.  stipra  note  6S.  complaints  from  indi- 
viduals and  NGO's  are  optional.  The  International  Covenants  on  Unman  Rights,  not  vet  in 
force,  have  exceedingly  -weak  implementation  procedures.  The  primary  method  is  government 
reporting.  State  to  state  complaints  are  optional.  Also  optional,  and  "contained  in  a  seuarate 
Protocol  requiring  special  ratification,  is  acceptance  of  complaint.^  from  individuals  and 
groups  claiming  violation.s.  If  these  optional  clauses  come  into  effect,  they  will  be  restricted 
in  application  to  those  states  which  have  accepted  them. 

"*>  Introduction  to  the  Report  of  the  Secretary-General  on  the  Work  of  the  Organization 

26  U.N.  GAOR  Supp.  lA,  at  18,  U.N.  Doc.  A/8401/Add.  1  (1971).  '^auou, 

s^ECOSOC  Res.  1235,  42  U.N.  ECOSOC,  Supp.  1,  at  17-18,  U.N.  Doc.  E/4393   (1967)  • 

and  ECOSOC  Re-s.   1503,  48  U.N.   ECOSOC,  Supp.   lA,  at  8-9,  U.N.  Doc    E/4S32/Add    1 

(1970).  .sree  also  U.N.  Subcomm'n  on  Prevention  of  Minorities  Res.  1    (XXrV)    UN    Doc 

E/CN.4/1070  at  .50-2  (1971).  /.   i...  .xuc. 

^  See  generally  J.  Carey,  U.N.  Protection  of  Civil  and  Political  Rights  (1970) 

^^  U.X.  Subcomm'n  on  Prevention  of  Discrimination  and  Protection  of  Minorities    Report 

on  25th  Session  to  the  Human  Rights  Comm'n  25,  U.N.  Doc.  E/CN.4/1101  (1972) 
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cediiral  clue  process  have  been  refined  through  many  decisions.  Various  means, 
such  as  petitions  for  hal)eas  corpus,  administrative  procedure  acts,  and  class 
actions,  have  been  fashioned  to  insure  the  opportunity  for  a  complainant  to  be 
heard  and  to  receive  due  process. 

The  United  States  thus  could  appropriately  assume  the  initiative  in  estaljlish- 
iiig  a  "due  process"  standard  for  individual  complaints  of  human  rights  viola- 
tions. Sutli  a  standard,  should  afford  the  complainant  at  least  the  following: 
(1)  acknowledgement  of  complaints  ;  (2)  supplying  the  complainant  with  a  copy 
of  the  Government's  reply;  (3)  permitting  the  complainant  to  appear  before  the 
Working  Group,  a  master  or  some  other  designated  hearing  agency;  (4)  action 
on  the  complaint  within  a  reasonable  period;  and  (5)  advising  the  complainant 
of  the  action  taken.  That  is  not  a  very  high  standard,  judged  by  sophisticated 
due  process  jurisprudence,  but  it  would  be  a  welcome  start.  By  taking  the  initia- 
tive, the  United  States  would  demonstrate  to  victims  of  human  rights  violations 
around  the  globe  its  desire  to  make  the  U.N.  forum  an  effective  instrument  for 
furthering  human  rights, 

2.  Emergency  Procedures 

Machinery  must  be  developed  to  deal  with  emergency  situations  involving 
massacre  or  other  willful  destruction  of  human  life  on  a  massive  scale.  The  mas- 
sacres in  Biafra,  Bangladesh,  and  Burundi  are  recent  cases  in  point  where  cur- 
rent procedures  with  their  built-in  delays  were  wholly  inadequate  to  deal  with 
crimes  requiring  virtually  immediate  U.N.  action.  It  may  well  be  that  the  Human 
Rights  Commission  is  now  empowered  to  speak  out  in  such  emergencies,"  but  it 
is  clear  that  it  will  not  do  so  without  urging.  At  the  very  least,  the  United 
States  should  encourage  such  action.  Additionally,  the  United  States  should  take 
the  initiative  in  improving  existing  emergency  procedures.  The  World  Confer- 
ence of  Religion  for  Peace  has  advocated  new  means  to  deal  with  human  mas- 
sacres.*' The  International  Commission  of  Jurists  has  proposed  that  emergency 
sessions  of  the  Commission  on  Human  Rights  be  held  concerning  urgent  situa- 
tions involving  an  imminent  threat  or  willful  destruction  to  human  life  on  a 
massive  scale.^' 

Whatever  the  means  ultimately  adopted,  no  major  nation  is  currently  address- 
ing itself  to  the  problem  of  emergency  procedures.  That  the  United  States  has 
not  done  so  with  respect  to  so  obvious  a  need  further  highlights  the  impoverish- 
ment of  its  current  human  rights  policy. 

3.  Standards  for  Investigations 

The  United  Nations  also  needs  to  establish  standards  for  its  investigatory 
bodies  in  the  human  rights  field.^  Each  committee  now  acts  on  an  ad  hoc  basis, 
hence  some  have  shown  an  obvious  bias  and  follow  procedures  which  encourage 
politicization  of  their  hearings  and  grossly  unreliable  testimony.  For  example, 
the  Special  Committee  to  Investigate  Israeli  Practices  Affecting  Human  Rights  of 
the  Population  of  the  Occupied  Territories  (Special  Committee)  included  mem- 
bers from  nations  which  had  broken  diplomatic  relations  with  Israel.  The  loosest 
type  of  testimony  was  permitted  without  regular  cross-examination,  and  the 
hearings  often  became  a  forum  for  jyolitical  charges.** 

The  United  States  could  help  formulate  rules  of  procedure  which  would  further 
objectivity  and  impartiality  here.**  An  improvement  suggested  by  the  Interna- 
tional League  for  the  Rights  of  Man  is  that  non-governmental  organizations 
(NGO's)  exercise  a  role  in  these  investigations,  particularly  in  the  cross-exami- 
nation of  witnesses,  in  order  to  establish  veracity  of  testimony  and  to  prevent 


84  ECOSOC  Res.  123.5,  supra,  note  81. 

^'■' Dr.  .Tack  points  out  thft  the  deterrents  of  Nuremberg:  and  the  Genocide  Convention 
(whieli  has  no  implementation  machinery)  are  not  sufficient  and  that  new  internntional 
machinery  must  be  develoned  with  powers  to  investijrate  and  act  quiclvly  to  save  minorities 
in  jeopardy  of  massacre.  Hearings,  supra  note  10,  at  414-15. 

8«U.N.  Doc.  E/CN.4/SR.  1180.  at  3  (1972). 

8^  To  date,  two  are  in  operation:  the  Ad  Hoc  Worlvinjr  Group  of  Experts  to  Tnvestio-ate 
the  Treatment  of  Prisoners  and  Detainees  in  South  .\frica  ( Worldng  Group),  created  by  the 
U.N.  Comnvn  on  Human  Rights  Res.  2  (XXIII).  42  U.N.  ECOSOC.  Supp.  6,  at  77,  U.N.  Doc. 
E/4322  (1967)  ;  and  the  Special  Committee  to  Investigate  Israeli  Practices  Affecting  Human 
Rights  of  the  Population  of  the  Oceunied  Territories  (Special  Comm.),  created  by  G.  A.  Res. 
2443.  23  U.N.  GAOR  Supp.  18,  at  50,  U.N-  Doc.  A/7218  (1069). 

M  Sec  Special  Comm.,  Reports,  U.N.  Doc.  A/8089  (1970),  U.N.  Doc.  A/8389  (1971),  U.N. 
Doc.  A/8S2S  (1972).  and  U.N.  Docs.  A/9148  and  .\/9148/Add.  1  (1973).  Cf.  Greenspan, 
Human  Rights  in  the  Territories  Occupied  hy  Israel,  12  Sant.\  Clara  Lawyer  377  (1972). 

^0  .^Ve,  e.d..  Preliminary  Dmft  of  Model  Rules  of  Procedure  for  United  Nations  Bodies 
Dealing  with  Violations 'of  Human  Rights,  U.N.  Doc.  E/CN.4/1021/Rev.  1  (1970)  ;  and 
U.N.  Doc.  E/CN.4/AC.27/L.3   (1973). 
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tendentious  or  patently  one-sided  reports."'  A  visible  effort  by  the  United  States 
to  promote  the  establishment  of  standards  for  investigatory  bodies  would  high- 
light the  problem  and  could  contribute  to  strengthening  the  reputation  and 
effectiveness  of  current  and  future  U.N.  investigative  processes. 

Jf.  Access  By  Non-Government  Organizations 

The  United  States  should  help  expand  the  acesss  to  the  U.N.  forum  by  NGO's 
concerned  with  human  rights.  NGO's  are  private  organizations  with  highly  de- 
veloped expertise  in  the  human  rights  field  and  with  a  long  and  honorable  history 
of  achievement  on  behalf  of  human  rights.*^  They  have  a  record  of  commitment 
and  some  daring  in  this  field ;  often  they  have  been  the  only  bodies  to  speak  out 
against  human  rights  violations  and  to  muster  world  opinion  against  violations. 
Yet,  the  NGO's  work  under  enormous  handicaps  in  gaining  access  to  U.N.  forums. 
Any  written  submissions  must  first  obtain  the  Secretariat's  consent,  which  as  to 
controversial  submissions  is  often  denied.®^  An  NGO  representative  wishing  to 
appear  before  the  Human  Rights  Commission  may  wait  for  days  without  any 
assurance  of  being  heard  or  notice  of  when  a  hearing  will  take  place.  The  NGO, 
in  most  cases,  must  avoid  reference  to  specific  violations  and  not  dare  name  the 
offending  country,  at  the  penalty  of  being  stopped.  Presentations  must  be  made  in 
the  most  oblique  manner  and  the  closer  one  gets  to  a  nation's  sensitivities,  the 
more  likely  a  harangue  will  interrupt  the  presentation.''^  The  procedure  is  shame- 
ful and  hardly  conducive  to  the  exploration  of  human  rights  violations. 

The  United  States  should  try  to  convince  other  nations  of  the  desirability  of 
affording  NGO's  the  right  to  draw  the  attention  of  the  Human  Rights  Commission 
and  Sub-Commission  to  specific  instances  of  human  rights  violations.  Also,  NGO's 
should  be  allowed  to  address  General  Assembly  committees  dealing  with  human 
rights  questions.  On  occasion,  especially  when  massacres  are  involved,  NGO's 
should  be  able  to  address  the  Security  Council.  There  are  various  other  means 
for  enlarging  NGO  access  and  effectiveness ;  the  point  is  that  NGO's  themselves 
need  a  champion  and  advocate  at  the  U.N.  to  convince  the  U.N.  that  NGO's  are 
an  aid  to  human  rights  advancement,  not  just  meddlesome  gadflies. 

Thus,  the  United  States  should  use  its  prestige  and  influence  to  seek  reform  of 
the  current  procedures  at  the  U.N.  which  stifle  human  rights  issues.  It  should  do 
so,  not  diffidently  and  apologetically,  but  boldly  and  frequently.  There  is  ample 
precedent  to  encourage  the  belief  that  perseverance  by  a  major  power  on  pro- 
cedural issues  can  be  effective.  And  procedure,  as  we  know,  is  often  the  highway 
to  substance. 

D.  Further  Elements  of  a  Creative  On-Going  United  States  Human  Rights  Agenda 
A  governmental  program  in  a  particular  area  can  be  minimal,  lipserving, 
grudging  and  bare-boned.  Or  it  can  be  imaginative,  innovative,  creative  and  ex- 
pansive. The  overall  United  States  program  in  international  human  rights  has 
been  the  former,  whereas  it  should  be  the  latter.  Key  aspects  of  a  meaningful 
program  have  already  been  discussed.  In  this  section,  we  shall  present  examples 
of  the  kinds  of  activity  that  flesh  out  a  desirable  human  rights  agenda.  The  ex- 
amples are  only  illustrative.  Obviously,  the  potential  for  fruitful  activity  is  huge. 


»T.N.  Doc.  E/CN.4/NGO/163   (1972). 

81  E.g.,  NGO  organizations  played  a  decisive  role  In  obtaining  references  to  the  interna- 
tional obligation  of  states  to  promote  respect  for  human  rights  in  the  U.N.  Charter,  e.g., 
Article  1(3)  ;  they  participated  actively  in  the  process  of  preparing  the  Universal  Declara- 
tion of  Human  Rights  ;  and  they  have  continued  as  a  land  of  international  human  rights 
conscience  seeking  to  prod  the  U.N.  and  its  agencies  into  meaningful  human  rights  activities. 

See  Cassin,  Twenty  Years  of  NGO  Efforts  on  Behalf  of  Human  Rights,  reprinted  in  Final 
Report  of  the  International  NGO  Conference  20  (1968)  ;  and  U  Thant,  Opening 
Address,  id.  at  9.  Typical  of  the  work  done  by  the  human  rights  NGO's  are  reports  by  the 
ILRM,  e.g.,  supra  note  7,  the  International  Commission  of  Jurists,  and  Amnesty  Inter- 
national, e.g.,  .supra  note  5. 

82ECOSOC  Res.  1296,  44  U.N.  ECOSOC,  Supp.  1,  at  21-6,  U.N.  Doc.  E/454S  (1968). 

»3  During  the  February  22,  1974,  meeting  of  the  U.N.  Commission  on  Human  Rights,  Mrs. 
Salvador  Allende  of  Chile  was  permitted  specifically  to  accuse  the  Junta  in  Chile  of  numer- 
ous human  rights  violations.  This  was  a  break  with  precedent  and  occurred  only  because  the 
Soviet  representatives  were  anxious  to  have  the  accusations  made  against  Chile,  and  other 
states  did  not  protest.  In  turn,  this  enabled  Dr.  Homer  Jack  of  the  World  Conference  of 
Religion  for  Peace  to  protest  against  human  rights  violations  in  numerous  countries,  specifi- 
cally naming  the  countries.  Soviet  representatives  did  protest,  but  Dr.  Jack  was  allowed  to 
continue.  A  few  days  later,  the  representative  of  Lebanon  attacked  Dr.  Jack's  presentation. 
It  is  ironic  that  NGO's  who  appear  before  the  U.N.  Commission  on  Human  Rights  seeking 
to  champion  repressed  people  find  themselves  harassed  and  restricted.  One'  may  seriously 
que.^tion  whether  the  Commission,  under  current  procedures,  Is  a  forum  to  further  human 
rights  or  a  defense  mechanism  to  immunize  governments  from  exposure. 
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/.  Pioneering  New  Covenants 

The  human  rights  field  has  been  an  expanding  one  and  now  embraces  various 
social,  economic,  and  civil  rights  once  thought  outside  its  scope.  One  example  is  a 
covenant  on  the  right  to  leave  a  country  and  to  return  to  one's  country.  In  a  con- 
ference held  in  Uppsala,  Sweden,  in  1972,  the  principles  of  such  a  covenant  were 
drafted  and  adopted  by  a  group  of  distinguished  experts."*  The  United  States  has 
gone  on  record  as  favoring  the  right  to  leave,  which  is  denied  in  many  parts  of 
the  world  today.  If  the  United  States  were  to  introduce  and  campaign  for  the  pro- 
visions of  the  Uppsala  Colloquium,  it  would  be  taking  an  important  step  in  fur- 
thering the  right  to  leave. 

A  covenant  to  abolish  torture  is  certainly  long  overdue.*  The  General  As- 
sembly has  recently  decided  to  examine  the  question  of  torture  and  other  cruel, 
inhuman,  or  degrading  treatment  or  punishment  in  relation  to  detention  and 
imprisonment  at  a  future  session.  Abolition  of  capital  punishment  is  another 
critical  area,  as  is  equality  in  the  admiiiistralion  of  justice.  Rules  for  the  treat- 
ment of  the  mentally  ill  and  standards  to  govern  their  incarceration  is  another 
3iew  area  requiring  attention,  especially  in  view  of  the  increasing  use  of  psy- 
chiatry as  a  means  to  suppress  dissidents.*'  Still  other  areas  of  current  need 
involve  rights  of  non-citizens,  treatment  of  foreign  workers,  and  protection  of 
journalists. 

In  some  areas,  it  is  apparent  that  U.N.  action  will  not  be  obtained  because 
of  the  political  realities  of  U.N.  voting.  For  example,  attempts  in  the  U.N.  to 
establish  standards  against  terrorism  have  been  an  utter  failure."  It  may  well 
be  that  in  such  areas  a  more  fruitful  cnurse  for  the  United  States  would  be  to 
undertake  bilateral  treaties  with  other  nations.  Such  treaties  need  not  be  viewed 
as  a  denigration  of  the  United  Nations,  but  as  a  realistic  recognition  of  the  U.N.'s 
inability  to  coi^e  with  certain  problems. 

Pioneering  new  fields,  updating  old  ones,  stimulating  support  for  such  cov- 
enants, seeking  alternative  approaches  are  all  part  of  a  leadership  role.  But,  of 
course,  as  discussed  earlier,  a  condition  precedent  to  such  a  role  is  United  States 
ratification  of  already  existing  conventions. 

3.  Neiv  Enforcement  Maehinery 
Enforcement  is  a  key  to  effective  human  rights  yet  very  little  has  been  done 
to  advance  new  and  innovative  enforcement  machinery.  One  promising  idea, 
proposed  in  1963  by  Jacob  Blaustein.  is  to  establish  a  High  Commissioner  for 
Human  Rights.  The  High  Commissioner  would  be  empowered  to  consult  with 
governments  on  their  human  rights  pi'actices.  offer  his  services  to  mediate  dis- 
putes, have  access  to  the  petitions  sent  annually  to  the  U.N.,  and  impartially 
and  independently  intervene  when  violations  occur.  ^  Although  at  its  last  session 
the  General  Assembly  in  effect  buried  this  proposal  by  voting  to  "keep  under 
i-eview  the  consideration  of  alternative  approaches,"  °°  the  United  States  should 
maintain  as  a  priority  the  revitalization  of  this  proposal  which  fills  needed  gai)s 
in  U.N.  human  right.s  machinery.  Another  possibility  meriting  further  explora- 
tion is  the  establishment  of  a  "Convention  Court"  to  redress  violations  of  human 
rights  treaties.^""  Use  of  advisory  opinions  by  the  International  Court  of  Justice 


f^Collo.iuini  on  the  Right  to  Leave,  Uppsala,  Sweden,  June  19-21,  1972,  co-sponsorefl 
bv  The  Jacob  Blaustein  Institute  for  the  Advancement  of  Human  Rights.  The  Interna- 
tional Institute  of  Human  Rights  (Ren6  Cassin  Foundation),  and  the  Faculty  ot  Law, 
Univer.sity  of  Uppsala.  ,  ,       .  ^     ^   x 

95  \  conference  for  the  abolition  of  torture  was  convened  by  Amnesty  International  in 
Pari?;  Dec.  10-11,  197.3.  In  preparation  for  the  Conference,  Amnesty  published  a  rei>ort 
naming  tlO  countries  engaging  in  the  practice  of  torture  :  xee  note  .">  supra.  As  a  result,  the 
UN  Educational.  Scientific  and  Cultural  Organization  (UNESCO)  withdrew  its  support 
from  the  conference,  which  shows  the  extreme  to  which  U.N.  agencies  go  in  order  to  protect 
nations  from  condemnation  for  human  rights  violations.  The  United  States,  it  may  be 
noted,  did  not  protest  the  T'NESCO  action.  ,  ,       ^     t-     4. 

^  Src.  e.g.,  Open  Letter  from  Andrei  D.  Sakharov  and  Grigory  Podyapoisky  to  Kurt 
Waldheim,  U.N.  Secretary-General,  June  2.t.  1973.  protesting  psychiatric  hospitalization  of 
Soviet  scientists  Leonid  Plyushch  and  Vladimir  Borisov  (on  file  at  ILRM)  ;  Statement  by 
the  Moscow  Human  Rights  Committee  urging  international  censure  by  physicians  against 
the  repressive  use  of  psychiatry  in  the  USSR  and  countries  of  Eastern  Europe,  July  19. 
1973  (on  file  at  ILRM)  :  and  Esenin-Volpin,  Thoughts  on  Compul.sory  Psychi.xtric 
HOSriTALIZATION  IN  THE  USSR  (ILRM  1972).  ..„,„. 

»7  G.A.  Res.  .3034,  27  U.N.  GAOR  Supp.  30,  at  119,  U.N.  Doc.  A/8730  (1973). 

»s  For  the  proposed  functions  of  a  High  Commissioner,  see  G.A.  Res.  3136, L.N. 

GAOR ,  U.N.  Doc.  A/9393  (Dec.  14,  1973). 

ue  ifl 

100  Nathanson,  Constitutional  Problems  Involved  in  Adherence  by  the  United  States  to 
a  Convention  for  the  Protection  of  Human  Rights  and  Fundamental  Freedom,  oO  Cornell 
L.Q.   235    (1965). 
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has  also  been  suggested.^"*  Many  other  creative  implementation  techniques  may 
be  conceived.  Such  ideas  never  earn  immediate  acceptance ;  they  must  be  dis- 
cussed, mulled  over,  gain  familiarity  and  adherents.  The  pi-ocess  is  slow.  Never- 
theless, someone  must  assume  the  initiative  if  the  process  is  to    begin  at  all. 

3.  Inter-American  Approaches 
Recently,  Secretary  of  State  Kissinger  addressed  the  Western  Hemisphere 
in  Mexico  City  and  spoke  of  a  "new  dialogue"'  with  Latin  America.  He  noted 
that,  "No  community  is  worthy  of  its  name  that  does  not  actively  foster  the 
dignity  and  prosperity  of  its  peoples."- '°-  The  United  States  could  assume  a  lead- 
ing role  in  the  protection  of  human  rights  in  Latin  America  by  articulating  a 
strategy  and  position  on  human  rights  and  by  including  it  on  the  agenda  of 
inter-American  meetings.  While  Dr.  Kissinger  has  disclaimed  any  interference 
in  domestic  affairs  in  its  dealings  with  the  Western  hemisphere,  it  would  be 
lielpful  if  he  limited  this  disclaimer  by  making  it  subject  to  multilateral  arrange- 
ments on  human  rights. 

Strengthening  existing  regional  institutions  in  the  human  rights  field  is  a 
second  way  the  United  States  could  play  an  innovative  role  in  the  Western 
hemisphere.  The  regional  approach  to  human  rights  problems  has  shown  itself 
to  be  fruitful  in  the  European  experience.  But  it  has  hardly  been  utilized  on  this 
continent.  The  regional  institution  for  this  hemisphere  is  the  Organization  of 
American  States,  which  established  the  Inter-American  Commission  on  Human 
Rights  in  1960  as  the  principal  agency  through  which  the  inter-American  system 
promotes  respect  for  human  rights."'^  The  Commission's  function  is  to  examine 
human  rights  complaints  from  individuals  and  NGO's  claiming  violations  of  the 
American  Declaration  of  the  Rights  and  Duties  of  Man ;  "^  to  prepare  studies  on 
human  rights  situations  in  different  countries;  undertake  on-the-spot  investi- 
gations and  humanitarian  missions  with  the  consent  of  the  government  involved ; 
and  to  make  recommendations  to  governments.  However,  the  O.A.S.  allocates 
less  than  one  percent  of  its  budget  to  the  Commission,  and  its  staff  is  much 
too  small  to  discharge  its  duties. 

As  a  minimal  step,  the  United  States  should  reinforce  the  structure  of  the 
Inter-American  Commission  on  Human  Rights  and  take  the  lead  to  allocate 
more  O.A.S.  funds  to  its  functions.  Enlargement  of  the  Commission's  staff 
would  enable  it  to  deal  more  effectively  with  the  thousands  of  complaints  it 
receives  and  to  exercise  a  more  dynamic  role  in  the  promotion  of  human  rights 
in  the  hemisphere.  The  United  States  should  also  undertake  to  have  public 
discussion  of  the  Commission  reports  at  the  annual  meetings  of  the  O.A.S.  Gen- 
eral Assembly  so  that  they  may  receive  public  attention.^"*  Other  ways  should 
also  be  sought  to  strengthen  the  Commission's  place  in  the  O.A.S.  structure. 
United  States  ratification  of  the  Inter-American  Convention  on  Human 
Rights  '™  and  urging  other  states  to  do  likewise  would  be  a  great  boon  to  regional 
protection  of  human  rights.  This  Convention  specifies  protection  for  a  wide 
range  of  civil,  political,  economic,  and  social  rights.  It  goes  further  than  the 
International  Covenants  on  Human  Rights  and  the  European  Convention  on 
Human  Rights  by  making  the  right  of  individual  petition  an  integral  part  of 
the  Convention.  Its  implementation  machinery  provides  for  a  Human  Rights 
Commission  and  for  the  establishment  of  an  Inter-American  Court  of  Human 
Rights.  Promotion  of  a  juridical  and  multinational  approach  to  the  protection  of 
human  rights  would  overcome  traditional  Latin  American  fears  of  interference 
in  internal  affairs  and  serve  to  strengthen  the  effectiveness  of  regional  arrange- 
ments,^"*^ which,  given  the  weakness  of  global  machinery,  assume  a  particular 
importance  in  the  advancement  of  human  rights. 


^^  See  Hearings,  supra  note  10.  at  148-49  (remarks  of  Philip  C.  Jessup,  former  Judge, 
International  Court  of  Justice). 

'«=N.y.  Times.  Feb.  22.  1974.  at  10,  col.  4. 

103  por  .Statute  of  the  Inter-American  Commission  on  Human  Rights,  see  OAS  Doc. 
OE/Ser.L/V/11.2fi.  Doc.  10.  at  l-fi  (1072). 

i"«  Resolution  XXX,  adopted  bv  the  Ninth  International  Conference  of  American  States, 
Bogota,  Colombia,  March  SO-Mav  2.  1948.  Pan  American  Union,  Final  Act  of  the  Ninth 
Conference  of  American  States  38-45  (1948). 

■">^  See  note  21  supra. 

'f*  Note  70  supra. 

1°^  See  Mower,  The  American  Convention  of  Human  Rights:  Will  It  Be  Effeotivef  15  Orbis 
1147  (1972). 
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Jf.  Expanding  the  Literature  of  Freedom 

One  of  the  surprising  realities  in  tlie.  human  rights  field  is  the  continued 
existcuce  of  widespread  ignorance  of  the  subject.  Attainment  of  human  rights 
for  the  masses  of  llie  world  depends  to  a  great  extent  on  their  awareness  of  their 
rights  and  their  knowledge  of  how  to  pursue  them.  Such  knowledge  can  be  u 
powerful  stimulant,  supporting  yearnings  and  expectations.  Yet,  in  many  parts 
of  the  world,  people  do  not  yet  know  that  a  Universal  Declaraticm  of  Human 
Kights  even  exists. 

The  United  iSiates  can  do  much  to  broaden  world  awareness.  The  United  States 
has  available  the  worlds  most  sophisticated  communication  technology  to 
disseminate  human  rights  information  by  satellite  and  other  means.  It  can 
appropriate  funds  and  develop  human  rights  literature  in  all  languages ;  it  can 
fund  research  ;  it  can  give  grants  to  students  from  home  and  from  abroad  to 
enable  them  to  teach  human  rights;  it  can  aid  the  efforts  of  tiie  NGO's  i^"*  and 
it  can  subsidize  authors  writing  in  the  human  rights  field. 

International  conferences  also  offer  fertile  opportunity.  By  1973,  12  inter- 
regional and  32  regional  human  rights  seminars  had  been  organized  by  the  U.N. 
on  a  wide  variety  of  human  rights  subjects.^"^  Thus  far,  the  United  States  has 
never  hosted  one.  Yet,  reports  of  such  seminar  discussions  and  conclusions  ai-e 
widely  disseminated  and  serve  as  important  documents  in  human  rights 
literature. 

The  long-range  benefits  of  expanding  the  literature  of  freedom  throughout 
the  w^orld  is  beyond  the  scope  of  this  article.  It  bears  emphasis,  however,  that 
in  the  past  the  literature  of  freedom  has  made  an  essential  contribution  to 
removing  aversive  practices  in  Government  and  other  aspects  of  society.^^"  Ex- 
panding the  literature  of  freedom  and  developing  a  wide-spread  thirst  for  the 
benefits  of  human  rights  may  yet  prove  to  be  the  most  effective  means  for 
achieving  compliance  with  human  rights  norms.  Indeed,  some  believe  that  it  will 
be  the  only  means,  that  the  U.N.  is  fundamentally  limited  in  redressing  restric- 
tive practices  by  its  own  member  states,  and  that  only  knowledgeable  people 
induced  to  demand  their  rights  and  determined  to  free  themselves  from  aversive 
controls  will  be  able  to  bring  about  compliance  with  human  rights  standards."^ 
Even  repressive  governments  cannot  remain  entirely  insensitive  to  mass  desires 
for  freedom  and  liberty  within  their  borders. 

5.  Improving  the  Domestic  CHmate 

The  need  for  the  United  States  to  set  an  example  by  its  own  ratification  of 
the  human  rights  covenants  has  been  discussed  earlier.  But  the  United  States 
must  do  more.  The  basic  need  for  international  protection  of  human  rights  stems 
from  various  inadequacies  in  national  protection.  Hence,  a  nation  which  aspires 
to  champion  international  human  rights  must  also  be  an  advocate  of  individual 
rights  in  its  domestic  programs.  The  elements  of  such  a  program  are  beyond 
the  scope  of  this  article ;  suffice  it  to  say  that  benign  neglect  of  civil  rights  and 
civil  liberties  here  is  not  a  felicitous  grounding  for  an  expanded  human  rights 
role  internationally. 

In  addition  to  enforcement  of  existing  laws,  much  domestic  education  is  still 
needed  on  human  rights  values.  Our  own  conception  of  human  rights  has  en- 
larged in  recent  decades  to  include  various  economic  and  social  rights.  Even  in 
the  area  of  political  and  civil  rights,  constant  redefinition  and  reinforcement  are 
necessary.  The  improvement  of  the  domestic  human  rights  climate,  in  turn,  will 
help  to  create  the  climate  of  public  opinion  needed  to  support  an  active  human 
rights  internationalism. 
E.  Creating  the  International  Organisation  for  a  Human  Rights  Agenda 

The  human  rights  agenda  outlined  in  this  article  presupposes  machinery 
within  our  government  capable  of  carrying  it  out.  No  such  machinery  now 
exists.  Although  roughly  one-fifth  of  the  activities  of  the  U.N.  now  concern  hu- 
man rights  issues,  the  State  Department's  Bureau  of  International  Organization 
Affairs  has  one   full-time  professional   with   responsibility   for   human   rights 


i<»At  times  the  Fnitert  States  has  proviclerl  some  financial  aid  to  NGO's  but  not  on  any 
regular  basis.' For  a  proposal  that  the  United  States  create  an  independent  fund  to  assist 
NGO's  in  their  human  rights  efforts,  see  Hearings,  supra  note  10,  at  400  (remarks  ot 
Jerome  J.  Shestack).  ^    „^,„    ,^^^n^ 

!«>  The  United   Nations  and  Human  Rights,  U.N.  Doc.   ^o.   E. 73.1. 13    (1976). 

"OB.  Skinner,  Beyond  FnEEDOM  and  Digxity  30-32  (1971).  ,,„-..  v 

1"  Kee  Dinstein,  The  Quest  for  Concretisation,  1  Israel  Y.B.  Human  Rights  13  (19 il). 
For  an  excellent  analysis  of  the  pros  and  cons  generally  of  international  human  rights 
efforts,  see  Bilder,  Rethinking  Human  Rights:  Some  Basic  Questions  1969  Wis  L.  Rev.  171. 
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matters."^  The  State  Department  is  simply  not  equipped  to  carry  out  present 
obligations,  let  alone  ones  suggested  herein. 

United  States  Ambassadors  to  the  Human  Rights  Commission  have  been  capa- 
ble and  dedicated  persons,  but  they  are  not  sufficiently  staffed,  receive  inade- 
quate back-up  and  briefing,  and  have  little  voice  in  policy  determinations.  Their 
functioning  at  U.N.  Human  Rights  Commission  sessions  is  severely  handicapped 
by  their  lack  of  support  and  bv  the  limitations  the  State  Department  places  on 
them.'" 

State  Department  officials  rarely,  if  at  all,  consult  human  rights  experts  in 
policy-making  sessions.  Foreign  service  officers  are  not  trained  in  human  rights 
issues.  United  States  Embassies  are  staffed  with  CIA  personnel,  Defense  Depart- 
ment personnel,  and  Department  of  Agriculture  personnel,"*  but  there  is  not 
one  human  rights  officer  in  any  embassy.  This  is  a  shocking  condition  for  a 
nation  with  a  supposed  commitment  to  human  rights.  The  nations  of  the  world 
cannot  possibly  believe  that  this  nation  is  sincere  in  advancing  international 
human  rights  when  so  little  of  its  resources  are  allocated  to  that  end. 

At  recent  hearings  before  the  Sub-Committee  on  International  Organizations 
and  Movements  of  the  Foreign  Affairs  Committee  of  the  House  of  Representa- 
tives, a  number  of  human  rights  experts  delineated  the  State  Department's  neg- 
lect in  this  area  and  suggested  the  creation  of  a  Bureau  of  Humanitarian 
Affairs.'^  There  should  be  such  a  Bureau,  and  to  give  the  Bureau  an  adequate 
voice  on  policy  levels,  it  should  be  headed  by  a  new  Assistant  Secretary  of  State 
for  Human  Rights.  This  new  Bureau  should  be  staffed  with  the  experts  necessary 
to  carry  out  the  kind  of  function  discussed  here.  A  primary  function  of  the 
Bureau  would  be  to  make  itself  felt  in  the  policy-making  apparatus,  in  the  plan- 
ning, in  the  development  of  contingency  courses,  and  in  the  other  areas  of 
foreign  policy  where  human  rights  input  is  relevant.  This  would  not  mean,  as  a 
practical  matter,  that  human  rights  concerns  will  be  overriding  in  each  case,  but 
it  would  mean  that,  at  the  least,  they  would  be  considered  and  taken  into 
account  at  the  stages  where  policy  is  formulated. 

For  embassies  in  sensitive  human  rights  areas  (such  as  the  Soviet  Union, 
Greece,  and  Brazil),  the  Bureau  might  provide  a  human  rights  officer  who  can 
advise  on  human  rights  issues  and  help  in  negotiations  to  alleviate  human  rights 
repression.  The  Bureau  should  be  responsible  for  staffing  the  United  States 
Mission  to  the  United  Nations  with  personnel  who  are  equipped  to  work  on 
human  rights  issues,  for  briefing  United  States  representatives  to  the  U.N. 
Human  Rights  Commission,  and  for  cooperating  with  NGO's  in  their  human 
rights  efforts.  Additionall.v,  the  Bureau  should  provide  the  liaison  with  other 
agencies  of  the  Government  which  have  human  rights  concern.  It  should,  for 
example,  work  with  the  Department  of  Defense  to  insure  training  of  U.S.  and 
foreign  armed  personnel  in  the  humanitarian  laws  of  armed  conflict,  and  train- 
ing of  the  Agency  for  International  Development  and  international  assistance 
organizations  on  the  human  rights  implications  of  the  assistance  provided  under 
their  auspices. 

A  meaningful  human  rights  agenda  should  also  involve  a  greater  concern  on 
the  part  of  Congress  in  this  area.  It  would  be  desirable  if  there  were  subcom- 
mittees of  the  House  Foreign  Affairs  Committee  and  the  Senate  Foreign  Rela- 
tions Committee  which  dealt  with  human  riglits  matters  on  a  continuing  basis. 
At  present,  human  rights  issues  are  rarely  heard  in  the  congressional  forum, 
and  then  only  when  a  dedicated  legislator  tries  to  bring  a  human  rights  matter 
within  the  ambit  of  his  committee."^^  But  this  is  an  unsati^^factory.  ad  hoc  way 
of  handling  matters ;  what  is  needed  is  regular  and  in-depth  committee  con.sid- 
eration  which  can  serve  to  educate  legislators  and  to  develop  its  own  expertise. 
The  expense  of  the  kind  of  machinery  described  here  is  not  great :  it  involves 
much  less,  for  example,  than  the  State  Department  spends  on  public  relations. 


"-  Note  27  sunra. 

112  The  incumbent  United  States  representative  to  the  United  Nations  Commis.slon  on 
Human  Rights  is  a  staunch  advocate  of  human  rigrhts,  but  has  been  limited  by  the  State 
Department  in  efforts  to  be  effective  on  human  rijrhts  issues.  On  a  recent  resoUition  before 
the  Commission  condemning:  Portugal,  South  Africa,  and  Rhodesia  for  persistent  human 
rights  violations,  his  instructions  were  to  vote  arjainst  the  resolution.  The  United  States 
was  the  only  nation  to  do  so.  ^ee  U.N.  Press  Rel.  HR/109.5  QIar.  4.  1974).  The  United 
States  representative  was  not  even  permitted  to  abstain.  See  generally  note  23  supra. 

"*  ;5?ee  Campbell,  The  Foreign  Affairs  Fudge  Factory  (1971). 

'^^  Hearings,  supra  note  10. 

"«  Senator  Proxmire  has  attempted  on  manv  occasions  to  arouse  Interest  in  International 
human  rights  matters.  He  helped  lead  the  fight  for  ratification  of  the  Genocide  Convention. 
Regrettably,  far  too  few  Congressmen  have  shown  initiative  in  this  area. 
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The  issue  is  one  not  of  expense  but  rather  of  commitment  and  leadership. 
And  this  essentially  must  come  from  the  Chief  Executive  of  a  nation  and  his 
Secretary  of  State. 

V.    CONCLUSION 

In  his  maiden  address  to  the  United  Nations,  Secretary  of  State  Kissinijer 
said,  '"We  strive  for  a  jyeace  wliose  stability  rests  not  merely  on  a  balance  of 
forces  but  on  shared  asi>irations."  "^  A  shared  view  cannot  be  based  on  arma- 
ments, spheres  of  inllucnce.  power,  dominance,  repression,  or  the  other  coiii- 
modities  which  dominate  the  marketplace  of  international  affairs.  A  shared  view 
can  be  one  of  human  rights  and  dignity  for  all. 

The  human  rights  agenda  suggested  in  this  article  is  not  the  end ;  rather  it  is 

a  beginning,  by  which  this  nation  would  one  again  link  itself  to  the  aspirations 

of  mankind  for  freedom  and  iieace.  Once,  Benjamin  Franklin  called  the  American 

cause  the  cause  of  all  mankind.  That  can  only  be  true  in  the  future  if  we  are 

prepared  to  make  mankind's  cause  America's  cause. 


APPENDIX  2 

International  League  for  the  Rights  of  Man 
Statement  to  the  United  Nations  Commission  on  Human  Rights 
Tuesday,  March  5,  1974 

FURTHER    promotion    AND    ENCOURAGEMENT    OF    RESPECT    FOR    HUJ£AN    RIGHTS    AND 

FUNDAMENTAL  FREEDOMS 

(Agenda  Item  24) 

At  its  very  first  session  in  1946,  the  General  Assembly  declared  that  "freedom 
of  information  is  a  fundamental  human  right  and  is  the  touchstone  of  all  the 
freedoms  to  which  the  United  Nations  is  consecrated."  In  1948.  the  Universal 
Declaration  of  Human  Rights  proclaimed  in  Article  19  that :  "Everyone  has  the 
right  to  freedom  of  opinion  and  expression ;  this  right  includes  freedom  to  hold 
opinions  without  interference  and  to  seek,  receive  and  impart  information  and 
ideas  through  any  media  and  regardless  of  frontiers." 

Mr.  Chairman,  this  right  has  been  among  those  especially  emphasized  and 
highlighted  during  the  Commission's  current  session.  Attention  was  drawn  to 
its  importance  by  a  prominent  speaker  when  recalling  her  late  husband's  vision 
of  his  country  as  a  place  "where  every  citizen  is  free  to  express  himself  as  he 
sees  fit.  and  where  there  is  unlimited  cultural,  religious  and  ideological  toler- 
ance." Its  significance  was  again  underlined  when  she  cited  interferences  in  her 
country  with  freedom  of  the  press,  free  education,  the  prohibition  of  plays.  It 
was  recognized  by  many  delegates  who  deplored  the  setting  aflame  of  works 
of  leading  writers  and  regretted  reports  of  other  restrictions  on  free  opinion  and 
expression  in  that  country.  Had  it  not  been  for  the  information  provided  by  the 
independent  news  media,  the  international  community  would  not  have  been 
alerted  and  accurately  informed  of  these  events. 

The  Austrian  representative  at  this  session  emphasized  the  crucial  importance 
of  freedom  of  expression  when  he  observed  that  without  it.  "peaceful  co-existence 
is  only  restricted  to  nations  in  abstract o  and  it  loses  its  humanitarian  aspect :" 
and  the  Netherlands  called  on  the  Commission  to  address  itself  to  undue  restric- 
tions on  this  right,  especially  "with  respect  to  people  who  express  views  in 
matters  of  political,  social  or  religious  life  which  are  considered  in  some  countries 
as  a  deviation  from  so-called  officially-held  opinions." 

Hardly  a  day  passes  when  the  press  does  not  carry  reports  from  every  corner 
of  the  globe  of  interference  with  freedom  of  the  news  media,  of  restrictions  on 
literary  and  artistic  expression,  of  book.s  banned  or  confiscated,  of  professors 
dismissed,  of  arrests,  prosecution  and  exile  of  authors  and  thinkers,  of  civil 
I'bprties  groups  suppressed.  It  is  imperative  that  this  Commission  direct  atten- 


"'  New  York  Times.  Sept.  23,  1973,  at  18,  col.  3. 
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tion  to  these  problems.  In  the  eloquent  words  of  the  delegate  of  the  German 
Federal  Republic  at  the  recent  session  of  the  Assembly's  Third  Committee,  in  the 
absence  of  this  right,  man  "'cannot  fully  develop  his  personality"  and  his  "judg- 
ment deteriorates;"  this  right  "is  a  prerequisite  for  democracy,  which  presup- 
poses the  existence  of  citizens  capable  of  making  their  judgments,  contributing 
to  the  formation  of  public  opinion  and  participating  in  the  life  of  the  community." 

Mr.  Chairman,  it  is  our  belief  and  recommendation  that  the  Commission  sliould 
decide  to  consider  at  its  nest  session  a  specific  program  it  might  undertake  in 
order  to  illuminate  the  situation  in  the  world  in  respect  to  the  right  to  freedom 
of  opinion  and  expression — fact  as  well  as  law,  the  dark  side  as  well  as  the 
bright — with  the  object  of  encouraging  greater  respect  and  observance  of  this 
right.  To  achieve  this,  we  suggest  the  Commission  place  this  question  on  its 
agenda  as  an  independent  item,  or  consider  it  under  the  present  item,  and 
request  the  Secretary-General,  Governments,  specialized  agencies,  and  non- 
governmental organizations  to  submit  their  views  on  a  program  to  promote 
enjoyment  of  this  fundamental  right. 

The  International  League  sugggests  for  the  Commission's  consideration  a  global 
survey  on  the  model  of  the  Sub-Commission's  discrimination  studies,  or  some 
other  form  of  analytic  survey  of  law  and  practice  drawn  from  private  as  well  as 
governmental  sources.  It  is  more  than  twenty  years  since  ECOSOC  .sponsored  a 
report  on  the  subject  and  some  12-13  years  since  a  Secretariat  report  was  issued 
(prepared  by  a  special  consultant).  The  data  on  freedom  of  information  in  the 
Periodic  Reports  could  serve  as  an  adjunct  to  the  study  we  envisage.  In  this  con- 
nection, we  draw  attention  to  the  fact  that  Commission  members  themselves  have 
acknowledged  the  limited  value  of  these  reports  which  are  based  mainly  on  gov- 
ernmental submissions  and  tend  therefore  to  emphasize  booklaw  over  practice 
and  sometimes  to  be  self-serving. 

We  further  would  propose  that  the  Commission  recommend  additional  sem- 
inars under  the  Advisory  Services  program.  Of  the  nearly  50  regional  and  inter- 
regional seminars  held  in  various  countries  since  the  launching  of  this  program, 
only  two,  held  more  than  a  decade  ago,  concerned  freedom  of  information. 

Furthermore.  Mr.  Chairman,  considering  the  great  variety  of  human  rights 
questions  that  have  been  adopted  ;is  themes  of  U.X.  observances,  U.X.  Days, 
Years  and  now  even  a  Decade  as  a  framework  for  special  educational  promo- 
tional programs— why  not  an  observance  centered  on  Freedom  of  Opinion  and 
Expression? 

We  continue  to  look  forward  to  the  day  when  there  will  be  sufficient  consensus 
among  the  Member  States  for  the  Assembly  to  be  able  to  adopt  the  pending  Draft 
Declaration  on  Freedom  of  Information.  We  also  hope  that  a  draft  Convention 
is  completed  which  is  a  genuine  instrument  for  the  furtherance  of  freedom  of  in- 
formation and  not,  because  of  restrictive  clauses,  a  threat  to  its  furtherance. 
However,  since  we  recognize  that  ideological  differences  stand  in  the  way  at  the 
present  time,  we  believe  that  other  ways  must  be  foimd  to  deal  with  the  substance 
of  the  issue,  which  all  states  consider  important.  The  Commission  is  in  a  posi- 
tion to  make  a  major  contribution  to  this  end. 

In  conclusion,  Mr.  Chairman,  we  believe  that  the  right  to  freedom  of  opinion 
and  expression,  threatened  as  it  is  in  nearly  every  region  of  the  world,  re^iuires  the 
exercise  of  constant  vigilance  by  those  who  cherish  it.  We  see  the  main  threat 
as  stemming  from  governments  which  improperly  restrict  it  in  the  name  of  the 
purported  common  good,  in  the  alleged  interests  of  "national  security,  public 
order  (ordre  pviblic),  health  or  morals  or  the  rights  and  freedoms  of  others."  In 
our  view  little  is  left  of  a  right  if  governments  may  consider  themselves  justified 
to  assigning  greater  weight  to  the  exceptions  than  to  the  rule  itself. 

AVith  the  International  Covenant  on  Civil  and  Political  Rights — designed  to  be 
the  keystone  of  the  international  human  rights  system — on  the  threshhold  of  re- 
ceiving sufficient  ratifications  to  bring  it  into  force,  this  Commission  faces  a 
critical  challenge.  It  is  challenged  to  play  a  role  in  assuring  that  states  rely  on 
this  Covenant  as  an  instrument  of  liberation,  and  not  confuse  exception  with 
rule,  and  raise  exception  to  the  status  of  rule. 

In  short,  we  believe  that  this  Commission  must  become  an  ongoing  form  for  a 
continuing  and  genuine  global  dialogue  concerning  the  great  issues  of  human 
rights  and  freedoms,  among  them  the  right  to  freedom  of  opinion  and  expression. 
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STATEMENT  AND  MATERIAL  SUBMITTED  BY  FREEDOM  HOUSE 

By  Leonard  R.  Sussman,  Executive  Director,  Freedom  House 

November  18,  1975 

Every  agency  of  the  Government  of  the  United  Slates  which  lias  responsibility 
for  negotiating  with  other  governments  should  take  into  acctjunt  in  negotiations 
the  <  haracter  of  the  government  with  which  our  country  negotiates. 

This  may  seem  to  be  a  simplistic  approach  to  international  relations.  It  is  less 
so,  however,  than  the  concept  that  the  repressiveness  of  a  nation  is  an  internal 
matter  having  little  real  consequences  either  in  international  affairs  or  in  bi- 
lateral relationships  with  the  United  States.  This  latter  assumption  is  not  only 
simplistic  bnt  dangerous.  It  leads  to  the  commitment  of  the  political,  military 
and  economic  power  of  the  United  States  to  arrangements  which  strengthen 
the  hold  of  repressive  governments  on  their  own  people  and  thereby  associates 
Americans  with  practices  and  programs  they  would  never  choose  to  siipport. 

It  will  certainly  be  diflicult  for  the  United  States  in  every  negotiation  to 
avoid  supporting  I'epressive  governments.  There  are,  unliappily,  justifiable  assump- 
tions that  some  trade-offs  now  with  repressive  states  will  seiwe  to  stabilize  nuclear 
relationships  or  weaken  repression  in  the  longer  term.  Yet  even  as  we  engage 
in  such  negotiations  we  should  clearly  explain  our  caveats.  A  frank  statement 
of  our  attitude  regarding  a  repressive  government  is  not  likely  to  damage  a 
military  or  economic  "deal"  believed  by  both  parties  to  be  in  their  national 
interest.  Increasingly,  the  power  of  honest  public  statements — in  an  era  of 
evasion — becomes  a  political  force  of  value  to  a  free  nation. 

The  "internal  affairs"  of  repressive  states  are  indeed  a  matter  of  concern  to 
all  countries.  Let  there  be  no  doubt  that  operative,  formally  approved  inter- 
national agreements  and  declarations  in  the  field  of  human  rights  are  intended 
to  protect  individual  citizens  who  live  in  sovereign  states.  From  the  Universal 
Declaration  of  Human  Rights  of  1948  to  the  Final  Act  of  the  Plelsinki  Confer- 
ence of  1975,  the  clear  central  concern  was  the  defense  of  individual  citizens 
against  the  power  of  the  governmental  .system,  w^hatever  its  political  complexion. 

Human  rights  issues  may  indeed  have  a  direct  international  impact  when, 
for  example,  maltreatment  of  citizens  within  a  state  leads  to  their  expulsion 
or  flight  as  refugees,  or  the  provoking  of  international  conflict.  But  it  is  clear 
from  Article  19  of  the  Universal  Declaration  of  Human  Rights  that  the 
community  of  nations  formally  regards  the  humane  treatment  of  individuals  as 
an  appropriate,  vital  matter  for  universal  attention.  Thus  : 

"Article  19.  Everyone  has  the  right  to  freedom  of  opinion  and  expression ;  this 
right  includes  freedom  to  hold  opinions  without  interference  and  to  seek,  receive 
and  impart  information  and  ideas  through  any  medium  regardless  of  frontiers." 

Joined  intimately  with  that  right  is  the  stipulation  in  the  next  Article,  20(1), 
that  "Everyone  has  the  right  to  freedom  of  peaceful  assembly  and  association." 

Yet  the  practices  of  two-thirds  of  the  nations  are  at  sharp  variance  with 
every  international  declaration  of  human  rights,  to  which  many  of  the  repres- 
sive nations  are  signatories.  Their  common  argument  for  denying  their  own 
citizens  the  rights  of  free  expression  and  publication  is  that  such  matters  are 
"internal  affairs."  Chairman  Leonid  Brezhnev  made  this  assertion  even  as  he 
was    signing    the    Helsinki    accords    in    August. 

For  30  years,  international  conferences  have  made  countless  proposals  and 
formal  declarations  amounting  by  now  to  common  law  rights  developing  in 
international  law.  These  rights  may  properly  be  regarded  as  intended  to  pro- 
tect individuals  against  "universally  condemned"  actions.  Yet  while  it  is 
convenient  and  even  politically  attractive  for  the  most  repressive  regimes  to 
decry  "universally  condemned"  actions,  often  not  even  the  freest  nations  choose 
to  specify  those  countries  guilty  of  the  gravest  restrictions  on  human  rights. 
This  is  apparent  in  the  relationships  of  the  United  States  with  the  repressive 
governments  of  the  left  and  right.  One  American  spokesman  broke  with  this 
tradition  of  public  silence  just  six  days  ago.  Ambassador  Daniel  Patrick 
Moynihan  addressed  the  Social,  Cultural  and  Humanitarian  Committee  of  the 
United  Nations,  November  12,  and  called  for  "extraordinary  measures  of  rec- 
onciliation not  only  between  nations,  but  within  them."  He  challenged  the 
UN  to  approve  a  single,  universal  standard  of  human  rights  applicable  to  all 
nations — this  in  the  context  of  demanding  amnesty  for  all  political  prisoners 
everywhere.  The  same  principle  may  well  be  applied  to  guarantees  of  the  rights 
of  speech  and  publication,  and  the  dissemination  of  information — within  na- 
tions as  well  as  between  them. 
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Ambassador  Moynihan  went  further.  He  implicitly  named  names.  He  made 
it  possible  for  every  interested  humanitarian — and  every  negotiator  for  the 
United  States — to  discover  where  in  the  world  freedom  of  expression  is  ham- 
pered, and  how  extensively.  He  did  this  in  the  context  of  specifying  which 
countries  hold  political  prisoners,  when  he  declared : 

"The  United  States  has  broken  down  these  respective  lists  [of  sponsors  of  two 
resolutions,  one  condemning  South  Africa ;  another,  Chile]  according  to  the 
'Comparative  Survey  of  Freedom,'  that  great  contribution  to  clear  thinking  and 
plain  speaking  which  is  the  work  of  Freedom  House,  an  American  institution 
of  impeccable  credentials,  which  traces  its  beginnings  to  the  first  efforts  in  the 
United  States  to  win  support  for  the  nations  then  engaged  in  the  mortal  struggle 
against  Nazism  and  Fascism  in  Europe.  'The  Comparative  Survey  of  Freedom' 
ranks  the  levels  of  political  rights  and  civil  rights  in  individual  nations  on  a 
scale  of  1  to  7,  and  then  gives  a  general  summary  ranking  of  'Status  of  Free- 
dom,' by  which  nations  are  classified  as  Free,  Partly  Free,  or  Not  Free.  One 
of  the  melancholy  attributes  of  a  nation  judged  Not  Free  is  that,  in  the  opinion 
of  the  distinguished  political  scientists  who  carry  out  this  survey,  the  nation 
is  one  in  which  individuals  are  imprisoned  for  political  beliefs  or  activities 
of  a  noncriminal  nature.  In  other  words,  a  nation  with  political  prisoners." 

There  is  an  equally  direct  correlation  between  the  repression  of  the  press, 
of  general  publication  and  of  other  forms  of  individual  and  group  expression 
in  countries  which,  in  the  judgment  of  the  Freedom  House  Survey,  are  either 
not  free  or  partly  free.  The  hyprocrisy  (at  least)  and  potential  malevolence  of 
current  practices  in  the  UN  were  underscored  by  Ambassador  Moynihan  in 
drawing  this  conclusion : 

"  'The  Comparative  Survey  of  Freedom'  .  .  .  tells  us  that  in  its  judgment,  no 
fewer  than  23  of  the  co-sponsors  of  the  draft  resolution  calling  for  anmesty 
for  South  African  political  prisoners,  have  political  prisoners  of  their  own. 
In  the  case  of  the  draft  resolution  calling  attention  to  the  plight  of  political 
prisoners  in  Chile,  it  would  appear  that  IG  (later  18)  of  the  co-sponsors  fall 
into  the  category  of  nations  wliicli  have  political  prisoners  of  their  own."  ^ 

In  the  field  of  freedom  to  write  and  publish,  repression  takes  far  more  varied 
forms.  Jailing  and  even  torture  of  political  prisoners  is  patently  reprehensible; 
it  is  also  a  crude,  simplistic,  albeit  effecti\  e,  act  of  repression.  The  distortion 
of  truth,  bottling  up  of  free  expression,  holding  writers  and  thinkers — and  their 
families — hostage  to  authoritarian  diktats — these  repressions  take  infinitely 
varied  forms  and  are  often  harder  to  recognize.  I  have  codified  many  restrictions 
applicable  principally  to  writers  and  journalists    (see  Appendix  2). 

The  manner  in  which  the  press  is  able  to  function  generally  reveals  the  true 
nature  of  any  society.  Some  nation.s  make  admirable  constitutional  promises 
but  permit  no  real  enforcement  of  press  freedom.  The  prime  example  today 
is  the  necessity  of  dissenters  within  the  Soviet  Union  to  resort  to  samizdat 
("self-publication).  (Generally,  in  my  view,  they  are  not  dissidents,  citizens  who 
would  replace  the  existing  governmental  system.)  The  dissenters  are  seeking 
within  the  structure  of  the  Soviet  Union's  constitution  to  achieve  freedom 
of  speech  and  publication  set  forth  in  the  constitution  of  the  USSR.  These 
courageous  writers  are  dissenters  in  the  highest  definition  of  the  term.  They 
are,  moreover,  national  patriots  in  the  universally  acknowledged  sense :  they 
strive  against  overwhelming  odds  to  secure  those  rights  presumably  guaranteed 
by  the  laws  of  their  own  nation.  That  they  fail,  are  imprisoned,  held  in  mental 
institutions,  denied  rights  of  movement  within  and  outside  their  land,  is  con- 
tinuing proof  that  a  repressive  regime  controls  their  government — and  has 
since  its  inception,  with  only  varying  forms  of  autarchy. 

In  the  most  authoritarian  countries,  the  press  has  many  oflScial  functions. 
It  is  the  mobilizer  of  manpower  and  the  continuing  indoctrinator  of  social 
and  political  ideas.  Even  in  closed  societies  the  press — directly  or  indirectly — 
also   argues   the   authoritarian's   case   against   often    unvocal   dissenters.    For, 

^  The  following  2.3  countries  (co-sponsoring  the  South  Atrica  resolution)  repress  In- 
dividual rights  and  hold  political  prisoners  :  Algeria.  East  Germany.  Ghana.  Guinea  Guinea- 
Bissau.  Haiti.  Hungary  .Jordan  Lnos,  Libya,  Mali.  Manritiiis,  Mozamblfjue,  Mongolia, 
Nepal,  Peru,  Romania,  Senegal,  Somalia,  Sudan,  T'kraine,  South  Yemen,  Yugoslavia 

The  following  IS  countries  (co-sponsoring  the  Chile  resolution)  repress  individnal 
rights  and  hold  political  prisoners  :  Algeria,  Bulgaria,  Cuba,  Czecho.slovakia  Dahomey, 
Equatorial  Guinea,  Guinea,  Guinea-Bissau.  Hungary.  Iraq,  Mali,  Mongolia,  Poland  Senegal 
Somalia,  Ukraine,  South  Yemen,  Yugoslavia.  (This  list  totals  18  whereas  16  were  rnentioaed 
in  Ambassador  Moynihan's  address.  Two  co-sponsors  were  added  after  his  speech  waa 
prepared.) 
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thinij;li  doiiiod  accpss  to  any  form  of  public  expression,  dissenters  do  circulate 
their  ideas,   whether  by  Hitmizdnl  or  word  of  mouth. 

Restriction  of  the  press  takes  many  form.s.  It  is  a  simple  matter  to  discover 
that  in  Albania  tliere  is  absolute  control  by  the  government  of  evei'y  channel  of 
mass  ((mimnnication.  But  (he  press  is  controlled,  censored  or  intimidated  else- 
where in  different  ways:  by  licensinj;-  journalists  or  their  media,  by  pro.secutins 
or  simply  jaiUng  writers  or  editors  for  infractions  of  an  established  code,  by 
posl-facto  police  action  even  when  there  has  not  been  a  fixed  standard,  by  re- 
stricting newsprint  to  publishers  out  of  favor,  by  ])ermitting  radio  or  televi.sion  re- 
<-eivers  that  bring  in  only  government-approved  broadcasts,  and  by  voting  in  the 
T'nited  Nations  (as  did  all  except  the  I'niteil  States)  to  deny  the  use  of  satel- 
lites for  unlimited  telecast  across  ntttional  boundaries. 

The  Freedom  House  Survey,  under  the  direction  of  Dr.  Raymond  D.  Gastil, 
asks  whether  the  press  is  government  controlled.  In  the  case  of  the  l)roadcast 
media — nearly  all  are  government  controlled  outside  the  United  States — the  study 
determines  the  level  of  openness  provided  by  the  .system.  Does  it  mouth  only  news 
favorable  to  the  government  in  office V  Are  there  alternate  systems?  Is  the  press — 
print  and  broadcast — able  to  support  persons  or  parties  who  might  replace  those 
now  in  power — and  to  do  so  with  impunity?  Is  the  press  critical?  Are  there  physi- 
c-al  restrictions  such  as  newsprint  controls  which  arbitrarily  limit  the  publica- 
tion and  distribution  of  newspapers  and  magazines?  In  determining  the  level  of 
civil  liberties  the  survey  also  seeks  non-press  evidence  of  impartiality  such  as 
the  freedom  of  the  judiciary,  an  absence  of  harsh  and  unusual  punishments  and 
tortui-e.  and  a  clear  and  restricted  sphere  of  governmental  attention  in  the  life  of 

the  citizen. 

To  be  rated  (1)  or  <2)  in  civil  rights  (on  a  scale  of  1  to  7)  a  nation  must  have 
non-govei-nment,  uncensoied  newspapers,  and  no  current  record  of  newspapers 
shut  down  for  political  reasons.  In  countries  ranked  (3),  (4)  or  (5)  in  civil 
rights,  non-government  or  non-administration  papers  exi.st  and  engage  in  criti- 
cism, but  are  under  periodic  threat  of  seizure  or  susi>ension,  and  are  often  cen- 
sored. In  nations  with  a  low  level  of  civil  rights,  (6)  or  (7)  on  this  scale,  no  di- 
rect criticism  of  the  national  leadership  is  allowed  in  the  press  (although  some 
individuals  may  speak  relatively  freely  to  small  groups  j.  Dr.  Gastil  notes  that  in 
such  countries  "the  ordinary  person  feels  heavy  pressure  not  to  be  overly  critical, 
particularly  if  all  work  is  government  work."  Here  of  course  no  publication  is 
considered  to  be  beyond  the  attention  and  ultimate  control  of  the  government. 

Some  examples  of  the  judgments  : 

Denmark  and  Australia  both  rank  (1)  in  civil  liberties ;  both  possess  a  variety 
of  news  media  and  freedom  of  expression  is  both  possible  and  evident. 

States  ranked  (2)  such  as  Venezuela  and  Lebanon  aspire  to  that  level  but  do 
not  possess  varied  media  of  expression.  There  may  also  be  special  laws,  stemming 
from  particular  non-liberal  traditions,  which  restrain  rights  more  than  would 
seem  necessary  to  the  needs  of  order. 

States  ranked  (3)  have  most  of  the  trappings  of  civil  liberty  yet  particular 
circumstances,  such  as  assumed  extreme  threats  to  the  state  or  an  unresolvable 
political  deadlock,  cause  serious  imperfections  in  civil  liberties.  Malaysia  and 
Guatemala  are  examples. 

States  such  as  Argentina  and  Egypt,  ranked  (4),  have  broad  areas  of  freedom, 
and  publication  may  be  relatively  free,  yet  there  are  also  broad  areas  of  illegality. 
This  often  reflects  the  incomplete  transition  from  a  traditional  society  or  recent 
emergence  from  a  revolutionary  situation. 

In  states  ranked  (."))  the  media  are  often  weak,  government  controlled,  and 
frequentlv  censored.  If  civil  rights  are  ignored,  there  are  few  recourses.  Chile 
and  Tunisia  are  examples.  Press  restrictions,  however,  do  not  occur  m  a  vacuuna. 
An  important  distinction  is  that  civil  liberties  generally  are  denied  though 
there  is  no  ideological  doctrine  that  denies  them. 

Countries  ranked  (6)  do  not  accept  individual  rights  for  the  citizen  which 
are  higher  than  the  rights  of  the  state.  Some  criticism  may  appear  m  limited 
wa vs.  Haiti  and  the  Soviet  Union  are  examples.  i  ^^    /-s 

In  nations  such  as  Albania  and  the  Central  African  Republic  ranked  U), 
one  never  hears  criticism  of  the  government  or  its  policies  except  through  go^- 
erument  condemnation.  Citizens  have  no  rights  vis-a-vis  the  state. 

For  the  current  judgment  of  the  Comparative  Survey  of  Freedom  on  the 
lisHng  of  all  natiouL  according  to  their  practices  «"  the  is.^e  o^ivil  liber^^ 
(in  which  the  evaluation  of  the  freedom  to  write  and  publish  weighs  heavily), 
see  Appendix  1. 
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What  is  to  be  done  with  such  information  ? 

If  one  is  a  reader  of  publications  emanating  from  a  nation  less  than  free, 
anything  in  print  must  be  read  with  a  high  degree  of  assurance  that  the  writing 
reflects  adherence  to  the  ideology  and  policy  of  the  regime  in  power.  If  one  is  an 
American  businessman  seeking  a  trade  or  monetary  advantage  in  negotiations 
with  a  country  less  than  free,  one  may  well  question  whether  the  deal  will  be 
based  upon  secure  economic  foundations.  Scholars  are  presently  studying  the 
desirability  of  investing  in  countries  having  authoritarian  governments.  There 
are  ample  indications  that  autarchical  states  do  not  provide  secure  investment. 
The  current  breakup  of  the  tightly  controlled  Portuguese  colonial  empire,  almost 
certain  to  be  succeeded  by  several  autarchies  of  the  left;  the  economic  uncer- 
tainties in  the  repressive  regimes  of  the  right  and  left  in  Latin  America  ;  and 
the  numerous  authoritarian  state.s  throughout  the  Third  World,  suggest  that 
building  American  enterprise  on  assurances  of  capital  security  in  authoritarian 
societies  is  almost  certainly  a  losing  proposition. 

If  one  is  an  American  delegate  to  the  Strategic  Arms  Limitation  Talks  (SALT) 
his  primary  objective  is  assuring  America's  security.  There  is  likely  to  be  little 
opportunity  at  SALT  to  introduce  the  Third  Basket — freedom  of  information — 
proposals  which  api)ear  in  the  Helsinki  accords.  Yet  U.S.  negotiators  who  meet 
Soviet  counterparts  to  di.ecuss  wheat  or  other  trade  deals  may  well  propose 
some  projects  from  the  ten  pages  of  informational  and  cultural  exchanges  ap- 
proved at  the  Helsinki  conference. 

The  fact  is,  the  LTnited  States  paid  a  high  price  to  the  Soviet  Union  and  the 
oloc  countries  in  signing  the  Final  Act  on  August  1.  We  and  our  European  allies 
formally  accepted  not  only  the  westernmost  borders  that  divide  Ea.st  and  West 
Euroi>e :  but,  as  well,  the  "internal"  borders  of  the  Soviet  empire — the  fictional 
"sovereignties"  of  the  Czechs.  Poles.  Romanians  and  tens  of  millions  of  Latvians, 
Estonians  and  others  who  are  now  formally  acknowledged  to  live  under  Soviet 
hegemony.  It  is  argued  that  we  merely  recognized  established  facts.  Yet  for  most 
of  the  time  since  World  War  II  the  Soviet  T'nion  had  ardently  sought  such 
acknowledgment  from  the  West  and  for  two  long  years  the  USSR  kept  Americans 
and  West  Europeans  occupied  in  negotiating  these  acknowledgments,  often 
against  the  collective  best  juilgnients  and  interests  of  the  West. 

The  major  justification  has  been  that  "we" — America  and  Western  Europe — 
secured  more  than  a  hundred  pages  of  Second  and  Third  Basket  "concessions" 
from  the  Soviets.  Among  these  were  declarations  intended  : 

"To  facilitate  the  freer  and  wider  dissemination  of  information  of  all  kinds,  to 
encourage  co-operation  in  the  field  of  information  and  the  exchange  of  informa- 
tion with  other  countries,  and  to  improve  the  conditions  under  which  journalists 
from  one  participating  State  exercise  their  profession  in  another  participating 
State,  and 

*****  *  * 

".  .  .  To  facilitate  the  improvement  of  the  dissemination,  on  their  territory,  of 
new.spapers  and  printed  publications,  periodical  and  non-periodical,  from  the 
other  participating  States." 

*  *  *  *  :li  *  * 

There  were  several  categories  of  "improvements"  of  the  "working  conditions 
of  journalists."  These  apply  almost  exclusively  to  the  improvement  of  conditions 
for  "visiting"  Western  journalists.  Even  so,  it  is  highly  unlikely  that  Western 
journalists  can  mount  the  persuas-ion  necessary  to  implement  many  of  these 
potentialities.  (How  much  less  likely  that  a  Czech  writer  "visiting"  Moscow  can 
secure  the  same  rights  as  an  American  there.)  U.S.  government  help  will  doubt- 
less be  needed  to  assist  the  U.S.  press  in  making  "reciprocal"  arrangements.  The 
Associated  Press,  despite  its  imposing  influence  in  the  West,  is  no  match  for  Tass 
or  Pravda  on  their  home  grounds.  Since  some  U.S.  govei-nmental  intercession  will 
be  needed  on  behalf  of  non-governmental  groups,  the  question  arises  where  and 
how  American  influence  is  to  be  applied. 

One  clear,  stringent  recommendation  of  how  this  may  be  done  is  provided  by 
Dr.  G.  R.  Urban  writing  in  the  November-December  Freedom  at  Issue,  published 
by  Freedom  House.  This  British  political  analyst  states : 

*  "Neither  in  its  intent,  nor  in  its  execution  did  Basket  Three  express  a  cleai'ly 
thought-out  political  purpose.  That  its  implementation  in  its  original  form  was 
Incompatible  with  the  Soviet  system,  and  that  we  had  been  warned  that  it  was 
so  judged  in  Moscow,  should  have  militated  from  the  lieginning  against  Western 
participation  in  any  security  conference  of  the  kind  the  Soviet  Union  had  been 
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urging  on  us.  But  once  the  invitation  had  been  picked  up  through  a  combination  of 
■wishful  thinking  and  lack  of  American  leadership,  thought  ought  to  have  been 
given,  as  a  second  best  but  not  hopeless  alternative,  to  applying  Dr.  Kissingers 
idea  of  linkages  to  the  baskets  hawked  around  in  Helsinki  and  Geneva.  There 
was  a  strong  case  for  making  Western,  and  especially  American  and  German, 
economic  cooperation  ('Basket  Two')  dependent  on  the  satisfaction  of  at  least 
those  of  our  proposals  under  'Basket  Three"  which  could  by  no  stretch  of  the 
imagination  be  intei^reted  as  a  ruse  to  subvert  the  Soviet  system,  but  went 
nevertheless  far  enough  to  remove  some  of  the,  for  us,  detestable,  and  for  both 
sides  militarily  dangerous,  secrecy  surrounding  the  whole  Soviet  decision-making 

process.  ,  ^ 

".  .  .  For  example,  nowhere  was  it  suggested  that  a  Soviet  withdrawal  from 
Czechoslovakia  and  Hungary  would  remove  the  inhibitions  on  U.S.  investments 
in  Siberia,  or  that  General  Motors  might  be  induced  by  the  U.S.  Government  to 
rethink  its  co-production  agreement  to  manufacture  trucks  in  Poland  unless  the 
Soviet  Union  stopped  jamming  Iladio  Liberty. 

"Yet  this  was  the  kind  of  barter  we  were  in  a  strong  position  to  insist  on.  and 
to  withdraw  our  cooperatiou  from  the  entire,  and,  for  us.  far  from  very  urgent, 
security  project  if  the  barter  was  to  be  frustrated.  Helsinki  was,  after  all, 
Moscow's  insecurity  conference,  and  we  should  have  set  our  conditions  and 
designed  our  negotiating  postures  with  that  firmly  iu  mind.  But  to  perceive  the 
security  conference  in  such  a  light  would  have  meant  understanding  the  problem 
of  Soviet  legitimacy  with  its  far-reaching  implications  and,  with  it,  the  whole 
historico-ideological  framework  in  which  tlie  Soviet-Russian  mind  operates." 

The  Helsinki  accords  may  still  be  a  useful  tool  in  expanding  freedom  of  writ- 
ing and  publication  only  if  Western  governments,  particularly  the  United  States, 
recognize  that  1)  the  Sijviet  Union  has  yet  to  relax  restrictions  on  writing  and 
publication ;  it  has  instead  stifled  such  relaxations  in  its  satellites  :  and  2)  relax- 
ation may  come  only  after  Western  deprivations  of  vital  goods  or  supports  to 
the  Soviets.  Americans  generally  must  recogiiize  that  their  own  long-term  inter- 
ests are  intertwined  with  the  possible  opening  of  closed  societies.  American 
leaders  must  believe  they  have  national  support — particularly  from  a  self- 
disciplined  business  community — for  intricate  trade-offs  involving  such  disparate 
"deals"  as  wheat,  bottling  plants,  oil,  radio  transmissions  to  the  East  and  West : 
publication  of  Western  writing  in  the  East  and  Eastern  writing  (published  in 
the  West)  incorporated  in  publications  disseminated  in  the  East. 

Dr.  Urban  is  probably  right :  "The  history  of  despotism  is  replete  with  warn- 
ings that  absolutist  regimes  cannot,  unless  they  have  the  death-wish  upon  them, 
permit  anything  like  the  freedoms  we  proposed  to  introduce  into  our  relations 
with  the  Soviet  system." 

But  we  owe  it  to  ourselves — as  well  as  to  the  trapped  writers  within  the  closed 
societies — to  try  our  best  to  negotiate  "openings."  If  the  Helsinki  accords  are 
then  seen  to  have  failed,  w-e  shall  all  know  more  about  the  outer  limits  of 
detente.  

APPENDIX  1 

The  Freedom  Hofse  Comparative  Sttrvey  of  Freehom,  Civil  Liberties,  In- 
cluding Press  Freedom,  as  of  No\^mber  17,  1975,  Raymond  D.  Gastel, 
Director 

1.  Australia.  Austria,  Barbados.  Belgium.  Canada.  Costa  Rica.  Denmark.  West 

Germany.  Iceland.  Japan.  Luxembourg.  INIalta,  Netherlands.  New  Zealand, 
Norway^  Sweden,  Switzerland.  I'nited  Kingdom,  and  T'nited  States. 

2.  Bahamas.  Dominican  Republic.  Fiji.  Finland.  France.  Gambia.  Greece.  Ire- 

land. Italy,  Jamaica.  Lebanon.  Liechtenstein.  :\Ialta,  Mauritius.  Monaco, 
Nauru.  Papua-New  Guinea,  San  Marino,  Trinidad  and  Tobago,  Venezuela, 
and  West  Samoa. 

3.  Botswana,    Colombia,    El    Salvador.    Guatemala.    Guyana.    Honduras.    Israel. 

Kuwait,  Malaysia,  Maldives.  Mexico,  Portugal,  Thailand.  Tonga,  and 
Tnrkev. 

4.  Andorra.  Argentina.  Bahrain.  Bangladesh,  Bhutan.  Cameroon,  Cyprus.  Ecua- 

dor. Esypt.  Grenada.  Lesotho.  Liberia.  Malagasy  Republic,  Peru,  Senegal. 
Sikkim.  Sri  Lanka.  Swaziland,  and  Tapper  Volta. 

5.  Bolivia.    Brazil,   Brunei.    Burma.    Cape   Verde    Islands.    Chile.    (Nationalist) 

Chiua,  Ghana,  India,  Indonesia,  Kenya,  South  Korea,  Laos,  Morocco,  Nepal, 
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Nicaragua,  Nigeria,  Pakistau,  Paraguay,  Philippines,  Qatar,  Ptliodesia^ 
Rwanda,  Sierra  Leone,  Singapore,  Sao  Tome  and  Principe,  South  Africa, 
Spain,  Tunisia,  United  Arab  Emirates,  and  Zambia. 

6    Afghanistan,  Algeria,  Angola,  Chad,  Congo    (B),  Czechoslovakia,  Ethiopia,. 

Gabon,  Guinea-Bissau,  Haiti,  Hungary,  Iran,  Ivory  Coast,  Jordan,  Malawi, 

Mali,  Mauritania,  Mozambique,  Niger,  Oman,   Panama.  Poland,  Romania, 

Saudi  Arabia,  Somalia,  Sudan,  Tanzania,  Togo,  USSR,  North  Yemen  and 

Yugoslavia.  ^  .  ^ 

7.  Albania,  Bulgaria,  Burundi.  Cambodia.  Central  African  Republic.  Communist 
China,  Cuba,  Dahomey,  East  Germany,  Equatorial  Guinea,  Guinea,  Iraq,- 
Libya,  North  Korea,  Mongolia,  Syria,  Uganda,  North  Vietnam,  South  Viet- 
nam, South  Yemen,  and  Zaire. 


XOTE  ■  Nations  are  numbered  from  (1)  to  (7)  to  show  their  level  of  civil  liberties.  This 
tak"s  into  account  numerous  criteria  on  freeiiom  of  the  press  and  other  expressions.  Nations 
in  the  (1)  to  (3)  categories  are  generally  regarded  as  Free;  (4)  and  (5)  are  Partly  Free; 
and  (6)  and  (7),  Not  Free.  

APPENDIX   2 
CKITEBIA   to    EVALt'ATE   THE   FREEDOM    OF   THE   PRESS 

(By  Leonard  R.  Sussman) 

1.  Do  government  spokesmen  suggest  stories  they  would  like  the  press  to 
publish?  Are  there  open  or  implicit  advantages  in  complying,  or  penalties  for  not 
complying,  with  government  suggestions? 

2.  Do  government  spokesmen  signal  stories  they  would  vot  like  the  press  to 
publish?  Are  there  open  or  implicit  advantages  in  complying,  or  penalties  for 
not  complying,  with  government  sugge.stions? 

3.  Are  certain  journalists  generally  acknowledged  to  be  unofficial  spokesmen  for 
the  government?  Do  they  receive  especially  favorable  treatment  (if  so,  v>hat  is 
the  nature  of  the  special  treatment)  ? 

4.  Do  government  spokesmen  respond  approvingly  to  newsmen  who  publish 
stories  friendly  to  the  government?  How  do  they  demonstrate  approval? 

5.  Do  government  spokesmen  respond  disapprovingly  to  newsmen  who  publish 
stories  regarded  by  the  government  as  unfriendly  to  it?  How  is  disapproval 
denion.strated? 

6.  Is  information  about  government  activitie.s — except  that  information  put  out 
by  the  government  itself — becoming  increasingly  or  decreasingly  difficult  to 
secure  from  official  sources? 

7.  Are  journalists  licensed  by  the  government? 

8.  Does  the  press  receive  direct  subsidies  from  the  government ;  indirect  finan- 
cial aid? 

9.  Do  journalists  face  any  of  the  following  handicaps  or  implicit  or  explicit 
threats  of  such  handicaps  : 

a.  Denial  of  access  to  officials. 

b.  Denial  of  access  to  particular  information. 

c.  Requiring  official  clearance  of  articles  prior  to  publication. 

d.  Censoring  of  portions  of  articles,  entire  articles  or  classes  of  articles  prior 
to  publication. 

e.  Confiscation  of  editions  in  which  censorable  articles  appear. 

f.  Fining  of  writers,  editors  or  publishers  for  writing  or  publishing  certain 
articles  or  classes  of  articles. 

g.  Imprisonment  of  writers,  editors  and  publishers. 

h.  Harsher  treatment  than  imprisonment  of  writers,  editors,  publi.sher.s. 

i.  Denial  of  further  employment  in  the  field  of  communications. 

j.  Banning  from  employment  generally  of  communicators  who  displease  the 
government. 

k.  Reduction  or  cuttins  off  of  the  newsprint  supply  in  retaliation  for  publica- 
tion of  objectionable  articles. 

1.  Reduction  or  cutting  off  of  government  advertising  for  publication  of  ob- 
jectionable articles. 

m.  Confiscation  of  publishing  or  broadcasting  plant  or  related  facilities  (e.g. 
other  businesses  owned  or  controlled  by  the  owner  of  the  news  medium  under 
government  attack). 

62-655 — 76 8 
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II.  Creation  of  a  governmental  publication  or  broadcasting  medium  to  com- 
pete with  or  replace  independent  news  media. 

o.  Denial  of  access  by  domestic  news  media  to  international  wire  service 
reports  normally  available. 

1».  Censoring  of  incoming  international  wire  service  reports  before  they  can 
hv  used  by  domestic  news  media. 

(1.  Kestrictions  on  dispatches  tiled  by  local  correspondents  of  international 
wire  .services  reporting  domestic  events  for  foreign  consumption. 

r.  Restrictions  on  foreign  correspondents  entering  or  leaving  the  country,  or 
traveling  freely  within  the  country. 


AiniENDIX  3 
Mount    the    Helsinki    Watch  ' 

At  the  recent  Helsinki  Conference,  America  and  its  allies  paid  a  heavy  price 
for  the  Soviet  Union's  promise  to  extend  '"the  process  of  detente." 

The  price:  immediate  recognition  of  the  USSR's  "right"  to  dominate  Eastern 
Europe.  In  return,  the  Soviets  pledged  to  respect  existing  European  boundaries 
antl  consider  scores  of  programs  to  increase  the  movement  of  ideas  and  people 
across  East-West  borders. 

The  Soviets  unrestrictedly  achieved  their  primary  purpose.  But  the  West 
received — only  on  paper,  with  fultillment  left  for  the  future — promised  oiienings 
to  the  East  through  cultural  and  information  exchanges,  .science,  technology, 
freer  journalism,  travel,  reunion  of  families  and  trade.  If  implemented,  these 
programs  could  significantly  ventilate  the  closed  communist  societies. 

'in  lic.p  eiu'orce  the  mutual  security  sections  of  the  Helsinki  accords,  'confi- 
dt^iit-e-building  mea.sures"  were  stipulated.  Not  so  for  the  great  bulk  of  ihe  134- 
page  agreement  detailing  Basket  Three  (freedom)  programs.  Yet  this  is  the 
area  in  which  the  West  may  recoup  some  of  its  losses  in  the  security  section. 

Will  the  U.S.  and  its  allies,  for  examijle,  invoke  Helsinki  to  help  advance  human 
rights  in  eastern  Europe,  while  encouraging  informational  exchanges  with  the 
Soviet  T'nionV 

That  could  be  important,  though  not  as  imminently  vital  as  determining 
whether  the  Soviet  Union  demonstrates  "confidence-building  measures"  in  the 
military  and  diplomatic  fields  (e.g.  at  the  SALT  II  nuclear  discussions). 

There  should  be  no  illusions.  While  the  USSR  agreed  at  Helsinki  that  all 
frontiers  are  "inviolable,"  her  Brezhnev  Doctrine,  by  which  Soviet  tanks  subdued 
Czechoslovakia  in  1968,  has  not  been  publicly  annulled.  The  Soviet  Union,  further- 
more, has  systematically  dodged  or  ignored  agreements  which  tend  to  "oi)eu"  its 
closed  society.  Yuri  Kashiev,  a  Soviet  foreign  ministry  oflScial,  just  weeks  after 
the  signing  at  Helsinki,  noted  that  Western  news  media  oppose  communism.  He 
asked.  "Is  there  really  anyone  in  the  West  who  seriously  hopes  that  the  socialist 
countries  will  sometime  allow  the  'free  circulation'  of  .such  'information'  in  their 
society  ?" 

Yet  the  promise  of  Helsinki  is  clear.  It  seeks  to  extend  the  process  of  detente — 
including  the  "free  circulation"  (»f  diver.se  "information."  If  it  is  to  be  taken 
seriously,  the  Helsinki  document  .should  now  be  u.sed  as  an  international  standard 
against  which  to  test  the  actions  of  all  the  signatories.  The  West,  particularly, 
should  be  pressed  to  implement  even  the  stickiest  exchanges  described  in  the 
accords. 

Human  rights  in  a  stabl*^,  peaceful  world  have  been  Freedom  House's  business 
for  nearly  .35  years.  Our  year-round  Comparative  Survey  of  Freedom,  for  exam- 
ple, tests  the  level  of  political  and  civil  rights  in  every  nation. 

We  are  now  launching  the  Helsinki  Watch. 

We  begin,  in  this  issue,  with  analyses  by  political  scientists  of  the  August 
accords.  These  specialists  focus  on  ways  to  judge  whether  Helsinki  is  being 
honestly,  earnestly  implen/ented. 

Freedom  House  will  report  to  the  American  i^eople  hereafter  on  steps  taken — 
or  not  taken — by  America  and  others  in  fulfilling  the  pledges  made  at  Helsinki. 

Help  us  mount  the  Helsinki  Watch.  Make  known  your  views  as  widely  as  pos- 
sible, and  please  .share  them  with  us. — L.R.S. 


^  From  Freedom  at  Issue,  November-December,  1975,  Number  33. 


NEGOTIATION   AND    STATECRAFT  261 

AlPPEXDIX  4 
IXTRODUCTIOX  TO  THE  HELSINKI  WaTCH ThE  HELSINKI  BASKET  CASE  MYSTERY* 

(By  Paul  Seabury  **) 

"I'm  putting  all  my  eggs  in  one  basket,  Fm  betting  everything  I've  got  on  you." 

So  Irving  Berlin  advised.  Not  so,  the  35  nations  whose  leaders  gathered  in 
Helsinki,  late  last  July,  to  sign  the  Final  Act  on  Security  and  Cooperation  in 
Europe.  AMien  they  first  jnet,  early  in  1973,  the  representatives  of  these  states 
(whicli  range  from  San  Marino  ro  the  USSR  in  size,  and  from  America  to 
Russia  in  politics)  produced  such  a  snowstorm  of  draft  resolutions  on  such  a 
wide  range  of  matters,  that  their  chairman  solved  the  agenda  problem  (what 
are  we  here  to  talk  about  V)  ))y  simply  asking  delegates  to  deposit  their  proposals 
in  a  row  of  Itaskets.  The  human  facility  for  taxonomy  being  what  it  is,  the  baskets 
gradually  were  diminished  in  number  to  three.  Tlius,  a  trinitarian  doctrine  of 
detente  emerged,  the  symmetry  of  which  would  have  pleased  the  Church  Fathers 
at  the  Council  of  Nicaea.  We  may  not  have  known  \^hat  detente  was  before 
Helsinki ;  we  can  still  be  puzzled.  But  now  we  know  at  least  how  many  parts  it 
has.  It  consists  of  Basket  I,  Basket  II,  and  Basket  III:  Security,  Economics, 
and  Freedom. 

Now  that  the  Final  Act  is  signed  and  everyone  has  gone  home,  we  are  left 
to  ponder  the  nature  of  and  relationship  among  these  three  Baskets.  The  Act 
is  bulky,  redundant  and  verbose ;  there's  a  little  of  something  in  it  for  everyone. 
It  is  said  that  the  drafters  of  the  Weimar  Constitution,  when  enumerating  the 
rights  of  Germans,  stopped  just  short  of  codifying  the  right  of  every  peasant  to 
his  dung  pile.  The  Helsinki  drafters  have  not  shown  similar  self-restraint.^ 


Despite  the  extraordinary  range  of  items  in  the  Helsinki  agreement,  the 
principal  contrapmital  themes  are  state  security  and  himian  freedom.  These 
are  what  the  Conference  was  really  about.  The  Russians  wanted  the  former, 
since  Western  acceptance  of  it  meant  their  hnal  acquiescence  to  Soviet  suzerainty 
over  territories  seized  and  held  Ity  the  Red  Army  after  1945.  The  prime  item  in 
Basket  I — the  one  ceaselessly  sought  by  Soviet  diplomacy  for  the  past  twenty 
years — is  the  agreement  to  regard  all  European  State  frontiers  as  "inviolable" 
(in  Russian,  "nerushimost,"  "not  to  be  razed"  ^).  There  is  a  further  collective 
commitment  to  refrain  even  from  pressing  for  such  territorial  changes.  The 
second  most  important  item  in  Basket  I  is  the  agreement  to  "refrain  from  any 
intervention,  direct  or  indirect,  individual  or  collective,  in  the  internal  or  external 
affairs  falling  within  the  domestic  jurisdiction  of  another  panticipating  State." 

The  AVestern  nations  insisted  on  a  second  theme,  and  got  it,  in  lofty  language 
and  in  some  specihcs.  The  Helsinki  accord  says  that  the  participating  States 
"will  respect  human  rights  and  fundamental  freedoms,  including  the  freedom 
of  thought,  conscience,  religion  or  belief,  for  all  without  distinction  as  to  race, 
sex,  language,  or  religion."  The  prime  items  in  Basket  III,  where  such  gloss 
gives  way  to  more  precise  and  mundane  formulations,  concern  the  means  by 
which  people,  ideas  and  information  may  move  more  freely.  Thus  we  find,  for 
instance,  cautious  language  suggesting  ways  in  which  members  of  families, 
separated  l)y  iron  curtains,  may  possibly  be  able  to  visit  each  other  (visiting 
privileges?)  ;  means  by  which  newsmen  may  be  less  harassed  or  expelled  or 
denied  re-entry  by  vigilant  State  authorities ;  means  by  which  newspapers, 
journals  and  books  may  more  widely  be  disseminated,  etc. 


*From  Freedom  at  Issue  November-December,  1975,  Number  33. 

**r>r.  Seabur.v.  a  member  of  the  Freedom  House  board,  is  professor  of  political  science 
at  the  University  of  California,  Berkeley.  His  latest  book,  co-authored.  Is  The  Great  Detente 
Disatiter. 

1  Consider,  for  example,  one  of  many  little  items  in  Basket  II  (Economic  Cooperation)  ■ 
"The  participating  States.  .  .  .  conscious  of  the  importance  of  the  training  and  advanced 
training  of  professional  staff  and  technicians  for  the  economic  development  of  everv 
country  .  .  .  declare  themselves  in  favor  of  examining,  through  appropriate  channels  the 
possibilities  of  co-operating  on  the  organization  and  carrving-out  of  vocational  traVnine 
on  the  job.  more  particularly  in  professions  involving  modern  techniques."  Who  could  ask 
for  anything  more?  y^  »■•>■ 

■   ^•■^'^'^"^H.T•   »'«""•::'""'" os^   means   much   more  than   "inviolate":  it  means  immovable  and 
mdissoluable.  In  other  words,  permanent. 
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One  guarded  reference  to  family  reunions  throws  some  faint  light  on  a  partic- 
uhirly  ugly  Soviet  practice:  "The  participating  States  .  .  .  confirm  that  the 
l)i('st'nl:ition  of  an  application  concerning  contacts  on  the  basis  of  family 
ties  will  not  modify  the  rights  and  obligations  of  the  applicant  or  of  members 
of  his  family."  Translated  into  more  concrete  terms,  might  this  possibly  mean 
that  some  day  some  Soviet  citizens  might  not  have  to  fear  punishment  for  visiting 
foreign  consular  offices  in  Moscow? 

II 

Wliat  are  wo  to  niiike  of  all  this?  Does  the  Helsinki  agreement  now  in  fact  sot 
normative,  if  not  le^zal  and  binding,  general  rules  by  which  faithful  respect  for 
detente  is  to  be  measured?  Or  is  it^ — as  a  cynic  might  say — another  Soviet  diplo- 
matic coup,  an  :nu)dyne  further  to  relieve  Western  publics  from  the  painful 
notion  that  the  Soviet  Union  still  is  what  Solzhenitzyn  says  it  is,  a  tyranny 
waxing  in  strength  while  others  falter?  Should  we  take  the  agreement  seriously 
or  dismiss  it  as  merely  another  example  of  contrived  atmospherics?  If  we  take 
it  seriously,  is  it  a  good  thing? 

President  Ford,  in  his  address  to  the  plenary  session,  says  that  the  United 
States  will  take  it  seriously  : 

"Our  people  [he  said]  will  be  watching  and  measuring  our  progress.  They  will 
ask  how  these  noble  sentiments  are  being  translated  into  action.  .  .  .  We  take 
this  work  and  these  words  seriously.  We  will  spare  no  effort  to  ease  tensions  be- 
tween us.  But  it  is  important  that  you  recognize  the  deep  devotion  of  the  Ameri- 
can people  and  their  Government  to  human  rights  and  fundamental  freedoms 
and  thus  to  the  pledges  that  this  conference  has  made  regarding  the  freer  move- 
ment of  people,  ideas  and  information.  .  .  .  History  will  judge  this  conference 
not  by  what  we  say  today,  but  what  we  do  tomorrow — not  by  the  promises  we 
make  but  by  the  promises  we  keep." 

Had  there  been  a  Robert  Frost  among  the  President's  speechwriters,  he  could 
have  added  something  about  having  "miles  to  go  before  we  sleep." 

Ill 

Meanwhile  the  world  turns  and  things  continue  to  happen.  Everyone  now 
knows  that  the  regimes  and  frontiers  of  Eastern  Europe  are  a  little  bit  more 
frozen  than  they  were  before,  now  that  the  taint  of  illegitimacy  has  wholly  been 
removed  from  them.  But  then  what  can  Helsinki  be  said  to  have  done  to  the 
Brezhnev  Doctrine,  with  its  declared  right  of  the  Soviet  Union  to  invade  and 
occupy  backsliding  bloc  countries?  What  does  the  new  doctrine  of  non-interven- 
tion, furthermore,  do  to  the  situation  in  Portugal,  and  other  West  European 
nations,  where  Soviet  fishing  expeditions  are  underway?  (Only  weeks  before  the 
Final  Act  was  signed,  the  Soviet  Ambassador  in  Paris  bluntly  warned  Francois 
Mitterand  against  sending  a  few  French  sous  to  aid  the  fraternal  Portuguese 
Socialist  Party,  against  the  Moscow-funded  Communists.) 

However  well  the  Western  governments,  and  publics,  monitor  the  agreement,  it 
should  be  borne  in  mind  that  the  Soviets  see  it  as  one  stage  in  a  comprehensive 
process.  The  impulse  on  their  part,  to  generate  the  concept  of  a  European  security 
system,  long  has  been  to  sap  the  Western  institutions  which  resist  a  new  Euro- 
pean order  in  which  they  would  predominate.  At  Helsinki,  Basket  III  became  the 
rallying-point  for  Western  solidarity.  But  it  may  be  assumed  that  the  agreement's 
provisions,  for  East-West  contacts  of  European  business  and  labor  representa- 
tives are.  in  Soviet  eyes,  preliminaries  to  a  new  stage  of  relationships  in  which 
its  own  influence  in  Western  Europe  will  be  greatly  increased. 

The  big  question  is.  are  some  parts  of  the  Final  Act  more  equal  than  others? 
Possibly  so.  if  Soviet  Communist  party  leader  Brezhnev  gets  his  way.  In  a  meet- 
ins  v.'itb  TT.S.  Congressmen  two  weeks  after  Helsinki,  he  advanced  the  interesting 
view  that  while  simie  parts  of  the  declaration  are  "of  a  binding  nature,"  others 
were  not — i.e..  Basket  III  was  not.  The  agreements  in  the  latter  would  have  to 
be  "fulfilled  accordinsr  to  agreements  on  the  part  of  states."  So,  old  Basket  I 
comes  oui  on  top.  in  this  commentary.  It's  a  bit  like  the  controversies  which  the 
early  Church  Fathers  had  when  they  got  to  drafting  the  doctrine  of  the  Holy 
Trinity :  are  the  three  parts  actually  three  modes  of  the  self-disclosure  of  one. 
or  are  the  second  and  third  to  be  co-equal  with  the  first?  Perhaps  the  Helsinki 
conferees,  by  givinin:  tojt  prioi'ity  to  the  Soviet  craving  for  control  of  its  empire,  in 
the  eniuneration  of  the  Baskets,  and  by  consigning  Western  desires  for  freedom 
to  the  back  of  the  bus,  tacitly  conceded  the  priniac.v  of  force  over  freedom  from 
the  beginning.  But  this  need  not  have  to  be  always  so.  It  remains  to  be  seen,  then,. 
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what  concerted  will  the  West  may  display  in  future  contests  over  this  matter. 
Soviet  will  and  purpose,  as  usual,  remain  robust. 


STATEMENT  AND  MATERIAL  SUBMITTED  BY  THE  AUTHORS 
LEAGUE  OF  AMERICA,  INC. 

November  18, 1975. 
Hon.  Henry  M.  Jackson, 

Chairman,  Senate  Subcommittee  on  Investigations,  Committee  on  Government 
Operations,  U.S.  Senate,  Washington,  D.C. 
Dear  Chairman  Jackson  :  At  your  invitation,  The  Authors  League  of  America, 
the  national  society  of  professional  writers  and  dramatists,  submits  this  state- 
ment on  "the  American  role  in  encouraging  respect  for  the  freedom  to  write 
and  to  publish  in  the  international  community."  This  statement  is  submitted  on 
behalf  of  the  League's  6,500  members  and  its  affiliated  organization.s,  The  Drama- 
tists Guild  and  the  Authors  Guild. 

Protection  of  "The  Freedom  to  Write  and  to  Publish"  is  a  Matter  of  Inter- 
national Concern 

The  Universal  Declaration  of  Human  Rights,  sub.scribed  to  by  the  United 
States,  calls  upon  all  nations  to  promote  respect  and  secure  universal  and  effec- 
tive recognition  for  the  freedoms  it  proclaims.  One  of  the  most  fundamental  is 
stated  in  Article  19 :  "Everyone  has  the  right  to  freedom  of  opinion  and  expres- 
sion ;  this  right  includes  the  freedom  to  hold  opinions  without  interference  ajid 
to  seek,  receive  and  impart  information  and  ideas  through  any  media  and  re- 
gardless of  frontiers." 

The  Authors  League  believes  the  United  States  has  a  profound  moral  obliga- 
tion under  the  Declaration  to  protect  the  freedom  to  write  and  to  publish  in  the 
international  community.  We  think  it  can  speak  out  more  effectively  against 
suppression  of  those  freedoms  in  other  countries,  and  that  more  effective  steps 
can  be  taken  by  Congress,  the  Executive  branch  and  the  literary  community  to 
encourage  respect  for  these  essential  rights.  The  Authors  League  also  believes 
there  are  actions  which  the  United  States  and  the  private  .sector  should  avoid — 
•actions  which  endanger  the  foundations  on  which  these  freedoms  rest;  actions 
which  compromise  our  moral  capacity  to  protest  suppression  of  these  freedoms 
in  other  countries. 

Copyright  and  "Freedom  to  Write  and  to  Publish" 

In  February,  1973  the  U.S.S.R.  announced  it  would  join  the  Universal  Copy- 
right Convention,  thus  entitling  Soviet  works  published  after  May,  197.3  to  secure 
•copyright  in  each  member  nation  of  the  Convention  including  the  United  States. 
Promptly,  the  U.S.S.R.  laid  the  groundwork  for  control  of  these  foreign  copy- 
rights by  a  government  agency,  posing  the  threat  they  could  be  used  to  censor 
works  of  Soviet  dissident  authors  in  other  countries.  Thus,  Andrei  D.  Sakharov 
and  five  other  Soviet  intellectuals  warned  UNESCO  that  the  threat  had  been 
created  by  changes  in  Soviet  law  that  required  all  licenses  under  foreign  copy- 
rights for  publication  of  Soviet  works  in  those  countries  "be  granted  through  an 
official  Soviet  agency."  iN.Y.  Times,  March  28,  1973:  p.  15).  The  agency  is  VAAP, 
the  AU-Union  Copyright  Agency,  and  its  Chairman  soon  announced  that  it  "is  now 
the  sole  legal  Soviet  body  authorized  to  deal  with  foreign  publishers  on  questions 
of  copyright." 

Mr.  Sakharov  and  his  colleagues  did  not  object  to  Soviet  entry  into  the  UCC. 
On  the  contrary  they  welcomed  it  "as  a  potentially  significant  contribution  to  the 
cause  of  free  exchange  of  intellectual  information  and  cultural  rapprochement 
among  people.  .  .  ."  But  they  were  concerned  that  the  imposition  of  state  control 
over  foreign  copyright  licenses  would  "suppress  international  copyrights  of 
Soviet  citizens."  (ibid). 

Their  concern  was  well  deserved,  for  copyright  is  the  essential  foundation  of 
the  freedoms  to  write  and  to  publish.  As  the  preamble  to  the  UCC  states,  effective 
copyright  protection  "will  insure  respect  for  the  rights  of  the  individual  and 
encourage  the  development  of  literature,  the  sciences  and  the  arts  .  .  .  (and)  will 
facilitate  a  wider  dissemination  of  works  of  the  human  mind  and  increase 
international  understanding."  This  also  is  the  philosophy  underlying  the  copyright 
clause  of  the  United  States  Constitution.  (347  U.S.  at  p.  219).  In  the  United 
States  and  other  Western  countries,  copyright  is  the  cornerstone  for  the  system 
of  independent  authorship  and  publishing,  nnsubsidized  and  uncontrolled  by  the 
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state.  CopyriKht  thus  makes  it  possil)le  for  authors  and  publishers  to  effectively 
exeri-ise  tlieir  freedoms  to  write  and  to  publish.  ,,  .^   ,  ..^  * 

In  March  of  i;>73,  the  Authors  League  propo.sed  a  change  in  the  United  States 
Copyright  Act  to  prevent  any  foreign  governnu>nt  from  .seizing  c<mtrol  of  L.S 
copyrights  in  its  author-s'  works.  On  March  26,  1973,  Senator  McClellan  introduced 
a  Bill  for  that  purpose  at  the  League's  request  (S.  1359),  which  you  subsequently 
co-sponsored.  The  Bill,  which  is  now  Sec.  104(c)  of  the  pending  Copyright  Revi- 
sion Bill  would  preclude  authoritarian  nations  from  using  U.S.  copyrights  to 
censor  or  prevent  publication  of  their  di-ssident  authors'  works  in  the  Lnited 

States 

Enactment  of  this  provision  is  one  affirmative  step  that  Congress  can  take  to 
"encourage  respect  for  the  freedom  to  write  and  to  publish  in  the  international 
community  "  As  Senator  McClellan  stated,  "A  major  objective  of  the  interna- 
tional copyright  commnnity,  and  our  d«miestic  legislation,  must  l»e  the  protecnon 
of  ihe  rights  of  authors.  The  right  to  decide  whether  his  work  may  be  published 
in  any  country  belongs  to  the  author,  or  his  heirs.  .  .  ."  (Cong.  Rec,  March  26, 
1973  ;S  5613).* 
l^.Sf.  Expropriation  of  Authors'  Rightft  and  the  Freedom,  to  Write  and  PuhUnh 

In  their  1973  letter  to  UNESCO,  Andrei  Sakharov  and  his  colleagues  espoused 
the  same  view  that  Senator  McClellan  championed.  They  said  :  "The  international 
concept  of  copyright  implies  that  this  right  is  a  purely  personal  one  that  the 
author  may  transfer  to  any  publishing  house,  theater,  movie  studio  and  so  on  .  .  . 
governments  may  and  must  protect  copyrights  of  their  citizens  but  not  appro- 
priate them."  ^       ,        ^         -4.         1  ^ 

The  United  States  cannot  encourage  "respect  for  the  freedom  to  write  and  to 
publish"  if  it  expropriates  fundamental  rights  of  authors,  if  it  empowers  gov- 
ernment agencies  to  license  the  use  of  books  and  poetry  in  various  media  with- 
out the  permission  of  their  authors.  Yet  some  proposed  changes  in  our  Copy- 
right Act  would  do  just  that.  The  most  imminent  danger  is  an  Amendment  pre- 
sented bv  Senator  Mathias  which  would  expropriate  literary  works  for  use  on 
pulilic  television  and  radio,  with  fees  to  be  fixed  by  a  government  agency.  Authors 
would  be  deprived  of  their  right  to  determine  whether  and  on  what  terms  then- 
works  should  be  used  on  these  mass  media.  Ignoring  the  inappropriateness  of 
mass  licensing  for  literary  works,  lacking  fundamental  safeguards  of  due  process, 
the  Mathias  amendment,  w^rites  into  the  T'nited  States  Copyright  Act  for  the 
first  time,  the  dangerous  concept  of  a  compulsory  license  system  for  books,  maga- 
zine articles,  newspaper  columns  and  other  literary  works. 

The  Authors  T>eiigue  has  presented  its  reasons  for  opposing  the  Mathias 
amendment  in  other  hearings.  However,  w^e  believe  your  Subcommittee  should 
consider  the  recent  statement  by  the  Register  of  Copyrights  on  the  amendment's 
dangerous  implications  for  freedom  of  expression.  Testifying  in  October  of  this 
year,  before  the  House  Judiciary  Committee's  subcommittee  on  copyright,  the 
Honorable  Barbara  Ringer,  Register  of  Copyrights,  expressed  the  Copyright 
Office's  complete  opposition  to  the  Mathias  amendment  and  its  compulsory  license 
plan  : 

"c.  The  Copyright  Office  considers  the  dangers  of  an  unqualified  compulsory 
license  (to  public  broadcasting)  for  literary  works  so  great  and  the  need  for  it  so 
unproven,  that  it  could  not  support  a  copyright  bill  containing  such  a  provision, 
including  the  revision  bill  as  it  w^as  reported  by  the  Senate  Judiciary  Committee 
on  October  7,  1975." 

The  Register  of  Copyrights  continued  : 

"The  loss  of  control  by  authors  over  the  use  of  their  work  in  a  major  mass 
medium  of  communication,  and  the  dangers  of  State  control  and  loss  of  freedom 
of  expre.ssion  implicit  in  the  proposed  system  would  probably  be  too  high  a  price 
to  pay  even  if  public  broadcasting  were  being  severely  hampered  by  the  legal  obli- 
gation to  get  clearances.  But  aside  from  the  problem  of  reading  to  the  blind,  dis- 
cussed below,  it  cannot  be  said  that  the  practical  problems  of  public  broadcasters 
in  getting  clearances  for  reading  literary  works,  have  been  illustrated  con- 
vincingly,   much   less  proved." 

The  Authors  League  respectfully  submits  that  the  Congress  will  not  encourage 
"respect  for  the  freedom  to  read  and  publish  in  the  international  community"  if 
it  adopts  the  Mathias  amendment.  On  the  contrary,  enactment  of  this  plan  to 
expropriate  authors"  rights  to  use  their  works  in  major  media  will  make  hollow 
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our  protests  against  measures  authoritarian  governments  take  to  appropriate 
their  authors'  rights  under  copyright  laws. 

Other     Legislative  Action  to  Increase  International  Respect  for  Freedom  to 
Write  and  to  Publish 

(i)  A  blatant  obstacle  to  international  freedom  to  write  and  to  publish  is  the 
"manufacturing  clause"'  of  the  United  States  Copyright  Act— Sec.  24  of  the  pres- 
ent law.  Sec.  601  of  the  Revision  Bill.  The  clause  is  recognized  universally  as  an 
unjustifiable  barrier  to  the  American  author's  right  "to  impart  information  and 
ideas  through  any  media  and  regardless  of  frontiers."  The  Congress  would  im- 
mediately increase  respect  in  the  international  community  for  "the  freedom  to 
write  and  to  publish"  if  it  abolished  the  clause.  Failing  that,  it  would  nonethe- 
less improve  that  respect  if  it  adopted  the  amendments  to  the  clause  proposed  by 
the  Authors  League  to  Chairman  Kastenmeier's  Subcommittee.  A  copy  of  our 
statement  proposing  the  amendments  is  attached. 

(ii)  Freedom  to  write  and  to  publish  are  meaningless  unless  the  author  and 
publisher  have  access  to  their  audience.  For  more  than  175  years,  the  Congress 
provided  an  indispensable  channel  of  communication  for  the  dissemination  of 
ideas  and  opinions,  of  literary,  scientific  and  technical  works— through  the  deliv- 
ery of  magazines,  .journals  and  other  publications  at  rates  that  made  an  audi- 
ence accessible  to  the  smallest  publisher.  The  enormous  increases  in  second  class 
postage  rates  since  Congress  abdicated  this  function  to  the  Postal  Service  is 
bound  to  constrict  the  freedom  of  many  authors  and  publishers  to  reach  their 
audiences,  although  censorship  is  not  the  purpo.se  of  the  rate  increases.  There 
are  few  more  effective  means  available  to  Congress  to  increase  international  re- 
spect for  freedom  to  write  and  to  publish  than  to  return  to  its  175  year-old  tradi- 
tion and  restore  the  second  class  mails  as  the  essential  medium  of  communication. 

Support  of  the  Literary  Commtinity  for  International  Freedom  to  Write  nnd 
Puhlish 

Organizations  of  writers  and  publishers,  including  the  Authors  League,  fre- 
quently have  protested  suppression  of  authors  and  their  woi-ks  by  authoritarian 
governments.  This  support  should,  and  undoubtedly  will,  continue.  American  pub- 
lishers have  it  in  their  power  to  provide  another  means  by  which  foreign  authors 
can  resist  efforts  by  their  governments  to  suppress  their  ideas  and  opinions — to 
publish  the  works  of  these  authors  here  and  abroad.  Some  of  our  publishers  have 
performed  that  task  nobly.  We  hope  that  other  firms  will  join  their  ranks.  The 
greater  likelihood  that  an  author's  work  will  be  published  if  he  is  made  the 
victim  of  suppression  may  tend  to  discourage  the  mounting  of  such  campaigns 
against  him. 

The  Authors  League  hopes  that  American  publishers  will  not  reject  works  of 
dissident  authors  from  a  foreign  country  out  of  any  concern  for  losing  the  oppor- 
tunities to  publish  other  works  of  that  country  in  the  United  States,  or  to  license 
its  books  for  publication  in  that  country.  The  League  also  hopes  that  no  American 
publisher  would  undertake  to  publish  any  book  by  a  foreign  author  without  his 
explicit  consent,  or  over  his  objection.  A  1973  survey  conducted  by  the  Authors 
League  with  respect  to  the  USSR  indicated  that  some  publishers  would  respect 
totally  the  Soviet  author's  rights,  while  others  would  publish  solely  under  a 
license  from  the  Soviet  Agency. 
Support  by  the  United  States  for  International  Freedom  to  Write  and  Publish 

An  article  from  Moscow  by  David  K.  Shipler,  in  the  New  York  Times  of  Novem- 
ber 16.  1975.  emphasizes  the  importance  of  outspoken  protests  by  United  States 
and  other  Western  officials  and  legislators  against  restrictions  on  freedom  of  ex- 
pression in  authoritarian  states.  ("The  Week  in  Review."  p.  4.) 

The  Authors  League  hopes  that  more  members  of  Congress  will  join  Senator 
Jackson  and  others  in  speaking  out  on  these  issues.  It  hopes  that  your  Subcom- 
mittee can  persuade  the  Department  of  State  and  other  officials  in  the  Executive 
branch,  at  all  levels,  that  it  is  our  government's  moral  obligation,  under  the  I'ni- 
versal  Declaration  of  Human  Rights,  to  protest  suppression  by  other  countries  of 
the  freedoms  to  write  and  publish.  And  the  Authors  League  believes  the  Sub- 
committee should  consider  the  possibility  of  recommending  the  establishment  of  a 
permanent  body  which  could  investigate  and  report  to  the  Congress  on  flagrant 
violations  of  these  fundamental  rights,  providing  information  the  Congress  should 
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liave  as  it  delilterales  such  related  matters  as  the  appropriation  of  substantial 
«uins  for  foreign  aid. 

The  Authors  League  appreciates  this  opportunity  to  present  its  views  to  your 
Sul)Conimittee. 

Kespectfully  yours, 

John  Hersey, 
President,  The  Authors  League, 

APPENDIX 
Statement  of  Irwin  Karp,  Counsel,  the  Authors  League  of  America* 

SEC.  601 — "the  manufacturing  CLAUSE" 

I\Ir.  Chairman,  my  name  is  Irwin  Karp.  I  am  counsel  for  the  Authors  League 
of  America,  the  national  .'Society  of  professional  writers.  The  Authors  Leajrue 
appreciates  this  opportunity  to  state  its  views  on  the  "manufacturing  clau.se" — 
Sec.  16  of  the  present  law,  and  Sec.  601  of  the  Copyrisht  Revision  Bill.  A  majority 
of  the  Leauue's  memliers  write  books,  and  poems,  stories,  articles  and  other  con- 
tributions to  periodical.^.  The  restrictions  and  penalties  of  the  "manufacturing 
clause"  apply  only  to  these  classes  of  copyrighted  works,  and  only  to  those 
authored  by  United  States  citizens  or  domiciliaries. 

Although  American  authors  are  pi-imary  victims  of  the  manufacturing  clause, 
they  are  innocent  casualties  of  an  economic  conflict  between  publishers  and  the 
American  printing  industry  and  unions.  The  present  clause,  and  the  proposed 
modification,  seek  to  compel  publishers  to  manufacture  U.S.  editions  of  Anierican 
authors"  books  in  this  country.  Both  use  the  author's  rights  as  a  hostage  for  that 
purpose. 

As  your  Committee's  1967  Report  stated,  ''there  is  no  justification  on  principle 
for  a  manufacturing  requirement  in  the  copyright  statute  .  .  ."  Sec.  601  is  a 
■"compromise"  provision.  As  your  Committee  recommended,  the  clause  ultimately 
should  be  repealed.  The  Aiithors  League  agrees.  It  believes  that  the  manufactur- 
ing limitations  should  be  phased  out  of  the  Copyright  Act,  eliminated  Ijefore  a 
specified  date — e.g.  December  31,  1982.  Although  Sec.  601  eliminates  some  inecjui- 
ties  of  Sec.  16.  it  nonetheless  im.poses  harsh  and  unjustifiable  restrictions  on 
American  authors'  rights.  Moreover,  both  sections  may  violate  the  P'ifth  and 
"First  Amendments.  And  the  Authors  League  believes  that  changes  should  be 
made  in  Sec.  601  to  eliminate  poiutle.ss  injury  to  American  authors. 

The  Present  Latv 

See.  16  prevents  an  American  author  from  securing  U.S.  copyright  in  a  book  or 
periodical  contribution  if  the  first  edition  is  manufactured  abroad.  If  ad  inierim 
copyright  is  secured,  the  author  has  a  5  year  reprieve  to  have  an  edition  manu- 
factured and  published  here.  Failing  that,  all  U.S.  protection  is  lost.  Sec.  16  also 
deprives  American  authors  of  all  U.S.  protection  if  foreign-made  copies  are  dis- 
tributed here,  even  though  U.S.  copyright  was  previously  secured  by  publishing 
an  American-made  edition  in  this  country.  IMany  American  authors  have  been  de- 
prived of  U.S.  copyright  protection  by  the  manufacturing  clause. 

The  Revision  Bill 

Sec.  601  would  eliminate  some  of  the  onerous  provisions  of  Sec.  16,  American 
authors  would  obtain  U.S.  copyrights  in  books  and  other  nondramatic  literary 
material,  whether  manufactured  here  or  abroad.  The  new  manufacturing  require- 
ments would  be  satisfied  by  production  in  the  United  States  or  Canada.  And  the 
Authors  League  strongly  supports  the  inclusion  of  Canadian  manufacture  as  some 
relief  from  the  limitations  that  remain  in  Sec.  601. 

Sec.  601  still  imposes  manufacturing  restrictions  on  the  rights  of  American 
authors  of  books  and  other  nondramatic  literary  material.  No  more  than  2,000 
foreign-made  copies  may  )>e  imported.  If  additional  copies  are  distributed  here 
with  the  author's  permission,  he  loses  protection  for  his  U.S.  publishing  rights. 
Anyone  could  publish  his  book  without  his  permission,  and  without  paying  him. 
IM-otection  against  further  infringements  can  only  be  recovered  by  publication 
■on  an  authorized  edition  manufactui'ed  here  or  in  Canada. 

Imiwrtation  of  more  than  2,000  copies  would  not  completely  destroy  an  Amer- 
ican author's  copyright,  as  Sec.  16  now  provides.  The  right  to  make  motion  pic- 
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ture  or  television  versions,  and  other  non-publishing  rights  would  not  be  im- 
liaired.  But  most  American  authors  of  books  earn  their  income  solely  from  their 
publishing  rights.  Thus,  the  new  clause  would  continue  to  penalize  those  U.S. 
writers  whose  books  were  published  abroad. 

The  Damaging  Effects  of  Sec.  601 

American  authors  do  not  have  their  books  published  abroad  in  order  to  have 
the  printing  done  more  cheaply.  The  production  of  a  book,  including  the  printing, 
is  the  publisher's  responsibility.  The  publisher,  not  the  author,  selects  the  printer 
and  negotiates  the  price  for  manufacturing  the  book;  the  publisher,  not  the 
author,  pays  this  and  the  other  costs  of  production. 

American  authors  turn  to  foreign  publishers  when  they  reside,  work  or  study 
abroad.  They  choose  publishers  in  the  same  country  because  the  reiatif)nship 
is  too  personal  to  conduct  at  long  distance.  Sec.  601  recognizes  this  reality  by 
exempting  from  its  restrictions  all  foreign  authors  and  any  American  author 
domiciled  abroad  for  more  than  one  year  preceding  importation  and  distribu- 
tion of  foreign-made  copies  of  his  book  in  this  country.  There  is  another  reason 
why  American  authors  turn  to  foreign  publishers— they  cannot  find  an  American 
publisher  willing  to  issue  their  books. 

Sec.  601  would  deny  many  of  these  authors  the  right  to  disseminate  their  works 
to  American  readers.  An  author  who  published  abroad,  and  could  not  rind  an 
American  publisher  to  issue  his  book  here,  would  be  barred  from  distributing 
more  than  2,000  foreign-made  copies — on  penalty  of  losing  protection  against 
infringing  editions. 

^Moreover,  Sec.  601  would  deny  some  American  authors  protection  for  their  U.S, 
publishing  rights.  Foreign  publishers  sometimes  may  insist,  as  a  condition  for 
accepting  a  manuscript,  on  authorization  to  export  copies  to  this  country  ;  and 
will  manage  to  distribute  them  here.  American  authors  who  must  publish  abroad 
would  thus  face  two  alternatives  :  (i)  granting  that  authorization,  and  losing  pro- 
tection against  infringing  American  editions;  or  (ii)  denying  authorizatiun.  los- 
ing the  sole  opportunity  of  publication  which  the  foreign  publisher  represents. 
Other  American  authors,  ignorant  of  the  manufacturing  requirements,  will  grant 
foreign  publishers  these  export  rights.  Sec.  601  will  prove,  as  Sec.  16  has,  a  trai> 
for  unwary  U.S.  writers. 

The  Manufacturing  Clause  and  the  Fifth  Amendment 

The  classification  of  authors  and  types  of  works  subject  to  the  manufacturin.^ 
clause  is  so  arbitrary  and  discriminatory  that  it  well  may  violate  the  Fifth 
Amendment.  In  Shai}iro  v.  Thompson,  394  U.S.  618  (1969),  repeated  this  quota- 
tion from  two  prior  opinions  : 

•'[Wjhile  the  Fifth  Amendment  contains  no  equal  protection  clause,  it  doe* 
forbid  discrimination  that  is  'so  unjustifiable  as  to  be  violative  of  due  proc- 
ess.' "  Schneider  v.  Rusk.  377  U.S.  163,  168  (1964)  ;  Boiling  v.  Sharpe,  347  U.S.  49T 
(1954).  [at.  p.  642] 

In  Shapiro  v.  Thompson,  the  Court  ruled  unconstitutional  an  Act  of  Congress 
which  established  a  one-year  residence  requirement  for  welfare  assistance  in  the 
District  of  Columbia,  because  the  discrimination  involved  in  the  statutory  plan  of 
classifying  new  and  old  residents  violated  the  Due  Process  Clause  of  the  Fifth 
Amendment.  In  Schneider  v.  Risk,  the  statute  was  held  to  violate  the  Due  Process^ 
Clause  because  it  discriminated  between  two  classes  of  American  citizens  who 
resided  abroad,  favoring  the  native  born  over  the  naturalized. 

Sec.  601  (and  Sec.  24)  impose  two  sets  of  discriminatory  classifications  on 
one  class  of  American  authors.  First,  American  authors  of  books  are  subjected  to- 
their  restrictions  and  penalties.  Sec.  601  exempts  from  those  provisions  all  for- 
eign authors  (except  those  domiciled  here).  Under  Sec.  9  of  the  present  law: 
British,  French,  Soviet  and  other  authors  from  the  nations  belonging  to  the 
Universal  Copyright  Convention  are  exempt  from  the  restrictions  of  Sec.  16  (ex- 
cept those  domiciled  here).  Under  Sec.  601,  and  the  present  law,  books  in  English 
by  these  foreign  authors,  made  abroad,  may  be  imported  and  distributed  in  the 
United  States — ^without  any  limitation  on  quantity,  without  any  diminution  of 
U.S.  publishing  or  other  rights. 

This  utter  discrimination  finds  no  justification  in  the  Copyright  Clause  of  the 
Constitution  which  authorizes  the  granting  of  exclusive  right  (s)  to  "Authors", 
without  excluding  any  nationality.  Nor  does  the  discrimination  find  justifica- 
tion in  economic  reality.  Books  by  foreign  authors,  when  sold  in  this  country,, 
can  be  inade  here  or  abroad.  Importation  of  foreign-manufactured  copies  of 
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bodks  )>.v  those  authors  will  deprive  American  printers  of  the  work  they  would 
have  if  the  copies  were  produced  here. 

.sVronrf,  the  manufacturing  clauses  unjustly  discriminate  between  American 
authors  of  books  (and  i)eriodical  contributions)  and  all  authors  of  other  classes 
of  copyrighted  works.  American  and  foreign  producers  of  films  and  television 
programs  (the  "author"  for  copyright  purposes)  can  manufacture  these  works 
abroad  and  import  unlimitetl  numbers  of  copies  into  the  United  States  without 
impairing  the  complete  protection  of  all  of  their  rights  under  the  U.S.  Copyright 
Act.  P\)reign-made  copies  of  sheet  music,  records,  graphic  works  and  other  copy- 
righted works— by  American  authors — also  can  be  imported  into  the  United 
States  without  diminishing  the  protection  afforded  by  our  copyright  statute. 

There  is  no  constitutional  justitication  for  tlii.'^  arbitrary  discrimination 
against  American  authors  of  books  and  other  literary  works.  In  its  last  Amend- 
ment of  the  Copyright  Act  dealing  with  Sec.  16,  the  Congress  found  that  foreign 
manufacture  of  books  in  English  no  longer  represented  any  threat  to  the 
'•domestic  printing  industry."  (No.  2608,  83rd  Cong. ;  2d  Sess.,  p.  3631.) 

By  contrast,  the  production  abroad  and  importation  of  motion  pictures  and 
television  programs,  by  American  ■•author"-producers,  has  hud  a  serious  effect 
on  American  workers  engaged  in  the  production  of  such  copyrighted  works. 

The  Mnnufacturing  Clause  and  the  First  Amendment 

As  we  have  noted.  Sec.  601  (and  Sec.  16)  would  effectively  prevent  some 
American  authors  from  disseminating  their  works  in  the  United  States.  Only 
books,  and  only  those  by  Americ-an  authors,  are  singled  out  for  this  restraint. 
This  "legislative  classitication  is  strikingly  underinclusive."  Erznozink  v.  Citii  of 
Jacksonville,  U.S.  Supreme  Court  (June  23,  1975;  Slip  Op.,  p.  10).  Although  a 
legislature  may,  ordinarily,  "deal  with  one  part  of  a  problem  without  addressing 
all  of  it"  .-;aid  the  Court : 

"This  presumption  of  statutory  validity,  however,  turns  upon  the  subject  mat- 
ter of  expression.  'Above  all  else,  the  First  Amendment  means  that  government 
has  no  power  to  restrict  expression  because  of  its  message,  its  ideas,  its  subject 
matter,  or  its  content.'  "  Police  Dept.  of  Chicago  v.  Mosley.  408  I'.S.  at  p.  95. 

The  manufacturing  clause,  new  version  and  old,  restricts  the  distribution  of 
certain  works  because  of  their  form — applying  to  books  but  not  to  films,  televi- 
sion or  radio  programs,  pictures  or  illustrations.  The  clause  restricts  the  distribu- 
tion of  books  because  of  the  nationality  or  domicile  of  the  author.  Books  by 
American  authors  are  restricted,  books  by  foreign  authors  are  not.  These  re- 
strictions curtail  the  author's  right  to  disseminate  his  books,  protected  by  the 
First  Amendment.  Bmith  v.  California,  361  U.S.  147  (1959)  ;  Bantam  Hooks  v. 
Sulliran..  372  U.S.  58  (1963).  The  restrictions  of  the  manufacturing  clause,  dis- 
criminatory and  "underinclusive".  violate  the  First  Amendment  as  well  as  the 
Due  Process  Clause  of  the  Fifth  Amendment. 

Changes  in  Sec.  601 

As  we  have  noted,  the  primary  purpose  of  the  manufacturing  clause  is  to 
compel  book  publishers  to  manufacture  here  the  copies  they  distribute  in  this 
country.  That  purpose  is  not  served  by  prohibiting  the  importation  of  foreign- 
made  copies  of  books  by  American  authors  which  are  published  abroad  by 
foreign  publishers.  American  authors  do  not  have  their  works  published  abroad 
to  obtain  lower  printing  costs,  or  to  deprive  American  printers  of  work.  Those 
consequences  occurred  when  American  publishers  arranged  for  the  foreign  com- 
position and  printing  of  books  they  produced  for  sale  in  the  United  States.  So 
long  as  the  manufacturing  clause  remains  in  the  Copyright  Act,  it  should  be 
limited  to  those  circumstances.  Therefore,  the  Authors  League  recommends  that 
Sec.  601  (b)  be  amended  by  adding  a  new  clause  reading : 

"(7)  where  the  copies  were  produced  by  a  publisher  who  had  previously 
published  the  work  outside  the  United  States  and  is  not  a  national  or  domiciliary 
of  the  United  States  or  a  domestic  corporation  or  enterprise." 

This  clause  would  permit  the  American  author  who  had  published  his  book 
abroad,  by  a  foreign  publisher,  to  authorize  the  importation  and  distribution  of 
that  publisher's  copies  in  the  United  States  without  limitation  on  the  number 
of  copies,  and  without  losing  protection  for  his  publishing  or  other  rights. 

The  Authors  League  also  recommends  that  See.  GOl  be  amended  to  exempt 
periodicals  and  contributions  to  periodicals.  Many  foreign  periodicals  are  sold 
here  from  their  original,  foreign-made  editions.  They  are  not  even  subject  to  the 
manufacturing  clause  if  they  do  not  contain  contrilmtions  by  American  authors. 
And  the  pressure  of  the  manufacturing  clause  will  not  compel  them  to  print 
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ill  this  country  the  copies  they  sell  here.  Its  only  effect  can  be  to  deny  American 
authors  the  opportunity  of  having  their  contributions  published  in  those  periodi- 
cals. Indeed,  one  of  the  primary  consequences  of  the  clause  is  to  deprive  American 
authors  of  work  opportunities  in  various  areas.  For  example,  American  pub- 
lishers frequently  have  contracted  for  the  foreign  production  of  art  books,  chil- 
dren's books  and  other  works  requiring  good-quality  color  photographs  or  illus- 
trations. Under  Sec.  601,  this  practice  would  not  be  resti-icted  so  long  as  the 
publisher  hired  a  British,  Australian  or  other  foreign  author  (from  a  U.C.C. 
country)  to  write  the  text.  For  Sec.  601  does  not  apply  to  foreign  production 
of  graphic  material,  and  would  not  apply  where  the  text  was  written  by  such 
a  foreign  author. 

MATERIAL  SUBMITTED   BY  INDEX  ON  CENSORSHIP 

November  17,  1975. 

Senator  Henry  Jackson, 

Senate  Permanent  Subconunittee  on  Investigations, 

U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Jackson  :  I  am  sending  you  a  brief  excerpt  from  a  pamphlet 
issued  by  Writers  &  Scholars  Educational  Trust  on  freedom  of  expression  and 
the  role  of  Index.  I  believe  it  is  germane  to  your  deliberations  and  trust  that 
it  will  be  of  use  to  you. 

Let  me  congratulate  you  on  your  wisdom  in  holding  such  hearings  and  wel- 
come the  new  interest  being  shown  in  many  quarters  in  the  United  States  in 
human  rights  in  general,  and  freedom  of  expression  in  particular.  It  is  my  firm 
belief  that  no  viable  American  foreign  ix)licy  can  afford  to  ignore  this  vital 
question.  I  wish  you  every  success. 
Yours  sincerely, 

Michael  Scammell, 
Editor,  Index  on  Censorship. 

Thought  Control  and   Censorship  Threaten  Mankind's   Future 

(Excerpt  from  Writers  and  Scholars  Educational  Trust  pamphlet  on  Freedom 

of  Expression,  London) 

President  Franklin  D.  Roosevelt,  speaking  of  the  four  essential  freedoms  at 
the  end  of  the  second  world  war,  put  first  freedom  of  speech  and  expression — 
evenjichere  in  the  world.  The  others  were  freedom  of  wor.ship  and  freedom  from 
want  and  fear.  But  he  recognised  that  there  was  little  hope  for  these,  or  for 
democracy  and  progress,  without  the  first  freedom. 

The  power  of  governments  and  other  political  forces  throughout  the  world  is 
growing  every  year.  One  result  is  that  the  future  of  mankind  is  being  threatened 
by  a  frightening  increase  in  the  suppression  of  freedom  of  siJeech  and  expression. 

Power  corrupts,  but  it  can  only  do  so  by  wrapping  itself  in  a  veil  of  secrecy. 
Censorship  is  the  inevitable  handmaiden  of  corruption.  Absolute  power  not  only 
corrupts  absolutely,  but  is  accompanied  by  absolute  censorship. 

So  many  times  in  recent  years,  when  control  of  a  country  has  changed  hands, 
the  press  and  publishing  industries  have  been  restricted  or  muzzled,  radio  and 
television  have  been  turned  into  propaganda  agencies,  and  the  schools  and  uni- 
versities purge<l  and  restructured. 

Sometimes  thi.s  hapi^ens  suddenly  and  violently,  but  at  others  it  can  take  place 
gradually  over  a  period  of  years. 

But  the  result  is  always  the  same :  misery  and  oppression  for  the  people  as  a 
whole,  prison  (sometimes  with  torture)  and  persecution,  or  victimisation  and 
dismissal  for  unfortunate  individuals.  A  nation  is  then  deluded  about  Itself  and 
the  outside  world,  often  with  disastrous  consequences  for  both. 

Few  countries  exist  where  no  censorship  is  practised  and  no  attempt  is  made  to 
controls  men'.s  minds.  And  such  controls  transcend  ideology.  '"Right"  and  "left" 
have  no  meaning  here. 

Sometimes  the  control  is  blatant,  as  in  the  Soviet  Union,  Chile,  China,  Czecho- 
slovakia and  Spain.  In  other  countries  the  pressures  can  be  more  disguised,  as  in 
Brazil,  Iran  and  many  parts  of  the  Middle  and  Far  East.  Even  in  the  economically 
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advanoefl  countries  of  Western  Europe  and  North  America  there  are  pressures 
that  cannot  he  ignored. 

To  gag.  censor  and  persecute  opponents  is  not  only  a  violation  of  their  humart 
rights.  By  concealing  or  distorting  the  truth  about  the  world  around  us  it  pro- 
motes ignorance,  breeds  distrust,  and  creates  a  climate  of  insecurity,  in  which, 
conflict  is  more  likely  to  begin  and  harder  to  stop. 

A    PIONEER   ORGANISATION 

Alarmed  by  the  swift  growth  in  many  countries  of  threats  to  freedom  of  ex- 
pression, a  group  of  prominent  public  figures  took  action  in  1971. 

The  first  step  was  the  formation  of  a  Trust — Writers  and  Scholars  Interna- 
tional— with  these  aims  : 

To  promote  the  study  of  constitutions  and  laws  relating  to  freedom  of  ex- 
pression and  inquire  into  censorship  as  a  psychological  and  philosophical  phe- 
nomenon. To  publish  a  journal  which  would  record  and  analyse  inroads  into  free- 
dom of  expression  and  examine  the  situation  in  individual  countries.  To  assist  in 
the  publication  of  books,  pamphlets  and  articles  not  otherwise  available  due  to 
censorship. 

This  was  a  pioneer  organisation,  the  first  and  still  the  only  one  of  its  kind  in 
Britain,  and  one  with  a  few  parallels  anywhere. 

The  first  major  initiative  was  the  founding  of  the  quarterly  journal,  Index  on 
Censorship,  in  spring  1972.  Index  became  the  principal  outlet  for  the  Trust's 
research  findings  and  has  published  a  wealth  of  material  on  freedom  of  expression 
throughout  the  world.  Now,  with  three  and  a  half  years  of  publishing  behind  it. 
Index's  accuracy  and  authority  have  been  well  established  and  widely  acclaimed. 
A  library  was  founded  to  collect  materials  and  build  up  a  specialist  collection. 
A  beginning  was  made  in  collecting  national  laws  dealing  with  freedom  of 
expression  and  it  is  hoped  to  build  up  collections  on  the  press  and  other  com- 
munications media.  A  cuttings  collection  was  also  established,  beginning  with 
1972. 

Information  about  restrictions  on  freedom  of  expression  was  supplied  to  the 
press  and  interested  individuals,  as  well  as  to  academic  and  human  rights 
institutions. 

Advice  was  given  to  persecuted  or  censored  writers,  scholars  and  artists  and 
help  solicited  to  enable  them  to  continue  their  work. 

Experience  gained  during  these  pioneering  years  has  now  led  to  reorganisation. 
Index  has  been  given  separate  status  and  is  published  by  a  non-profit  making 
comjjany,  Writers  and  Scholars  International  Ltd.  The  Trust,  renamed  the  Writ- 
ers and  Soholars  Educational  Trust,  will  now  concentrate  most  of  its  efforts  on 
promoting  educational  and  research  work  of  a  high  academic  standard.  It  will, 
however,  continue  to  publish  shorter  works,  relevant  documents  and  material  of 
topical  interest  in  the  pages  of  Index. 

A  start  has  been  made  with  the  publication  of  books  and  pamphlets.  In  1974, 
while  the  author  was  still  in  Moscow,  Index  was  entrusted  with  the  English  pub- 
lication of  Letter  to  Soviet  Leaders  by  Alexander  Solzhenitsyn  and  successfully 
issued  hard  and  paper  cover  editions  in  England  and  America. 

Further  publications  under  consideration  for  joint  publication  by  WEST  and 
Index  include  an  autobiography  and  poems  by  a  banned  black  South  African  poet 
and  essays  by  a  group  of  banned  writere  in  Prague. 

EMERGENCY   AID    FOR   DISTRESSED    WRITERS   AND    SCHOLARS 

One  of  the  most  persistent  problems  experienced  has  been  the  appeals  for  help 
from  individual  writers,  artists  and  scholars  in  distress.  These  have  been  dealt 
with  in  an  ad  hoo  way  until  now,  but  the  need  has  proved  so  great  that  it  has 
been  decided  to  establish  a  Writers  and  Scholars  Emergency  Aid  Fund  to  provide 
systematic  help. 

The  following  cases  best  illustrate  what  is  involved.  In  each  instance,  the  Trust 
was  able  to  help  by  giving  advice,  establishing  contacts  and  sometimes  locating 
funds  for  individuals  in  need. 

Sayed  Shamsul  Haq 

Bengali  poet  and  novelist  who  found  himself  on  the  black  list  of  the  Pakistan 
authorities  on  the  eve  of  the  war  in  Bangladesh.  Fled  to  Britain  on  pretext  of 
visiting  a  sister,  granted  a  three-month  visitor's  visa.  Turned  to  the  Trust  for 
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help  in  obtaining  a  job,  accommotlation,  permission  to  stay,  and  a  chance  to  con- 
tinue his  work.  Now  worl^ing  for  BBC  External  Services. 

Igor  Golomshtok 

Soviet  art  historian  and  university  lecturer  who  fell  into  disfavour  after  testi- 
fying on  behalf  of  Andrei  Sinyavsky  at  the  latter's  trial.  Emigrated  as  a  Jew, 
sought  help  in  obtaining  accommodation  and  work.  Now  teaching  at  St.  An- 
drew's University. 

Gabriel  Palma 

Chilean  economist  studying  at  Magadalen  College,  Oxford,  at  the  time  of  the 
military  coup.  Was  expelled  from  his  job  as  economic  planner  and  deprived  of 
United  Nations  scholarship  and  request  of  Chilean  Government,  sought  grant  to 
■continue  his  studies  and  gain  higher  degree  at  Oxford.  Is  now  continuing  his 
studies  at  Oxford. 

Dr.  Joseph  Parnas 

Polish  microbiologist  and  university  professor,  victim  of  wave  of  anti-Semi- 
tism in  1968  and  sentenced  to  five  years  on  charge  of  "spying  for  Britain".  Re- 
leased 1971,  refused  any  chance  of  working  and  allowed  to  go  abroad  after 
hunger  strike.  Sought  assistance  in  obtaining  an  academic  post  and  coiitinu- 
ing  ills  work.  Is  now  at  the  Institute  of  Microbiology,  University  of  Copenhagen. 

A  GET  FOB  HELP — AND  THE  AN  S  WEB  i 

A  long  letter,  with  a  cry  for  help,  from  two  writers  in  Moscow  somehow 
found  its  way  to  The  Times  and  was  published  there  in  January  1968. 

The  letter  was  from  Pavel  Litvinov  and  Larisa  Daniel  and  described  the  "wild 
mockery"  of  a  trial  of  three  other  writers  then  being  held  in  Moscow.  They 
appealed  to  world  public  opinion  to  condemn  this  "shameful  trial". 

A  group  of  leading  British  and  American  intellectuals,  including  Henry 
Moore,  Julian  Huxley,  W.  H.  Auden,  Igor  Stravinsky  and  Stephen  Spender,  re- 
X>lied  with  a  telegram,  promising  support.  Months  later  another  letter  from  Lit- 
vinov arrived  by  private  channels.  In  it  he  asked  whether  an  organisation  could 
be  formed  to  publish  the  facts  about  what  was  happening  in  the  field  of  censor- 
ship, not  only  in  the  Soviet  Union  and  East  Europe,  but  in  all  parts  of  the 
world.  It  should  be  set  up  by  individuals  prominent  in  arts,  letters  and  the  aca- 
demic world  and  not  be  political  in  character. 

In  response  a  group  of  well-known  writers  and  others  concerned  with  liter- 
ature, the  arts  and  current  affairs  gathered  in  London  to  discuss  the  possibil- 
ities and  decide  upon  action.  The  answer  came  in  March  1971,  with  the  for- 
mation of  Writers  and  Scholars  International  and,  a  few  months  later, 
publication  of  the  first  number  of  Index.  Postscript:  In  1974  Pavel  Litvinov 
was  allowed  to  leave  the  Soviet  Union  and  come  to  the  West.  In  October  that 
year  he  came  to  London  as  the  guest  of  Writers  and  Scholars  Educational  Trust 
and  Index  and  thanked  them  for  what  they  had  done :  "I  cannot  over-emphasise 
to  you  how  crucially  important  it  is  to  our  struggle  for  human  rights  to  have 
this  active  and  continuing  support  from  abroad.  .  .  Without  the  support  of  West- 
ern public  opinion  our  movement  could  never  exist." 


STATEMENT  AND  MATERIAL  SUBMITTED  BY  LEONARD  W.  SCHROETER, 

LAWYER  AND  AUTHOR 

NOVEMBEB  17,  1975. 

Hon.  Henry  M.  Jackson, 

Chairman,  Permanent  Suhcommittee  on  Investigations, 

U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Jackson  :  The  renewed  concern  expressed  by  the  U.S.  Senate  over 
the  American  role  in  encouraging  respect  for  the  freedom  to  write  and  to  publish 
in  the  international  community  is  particularly  welcome  at  this  time.  What  many 
of  us  had  hoped  would  be  an  increased  international  concensus  concerning  the 
indisputable  values  of  free  expression  and  communication  of  creative  thought 
has  instead  eroded  into  a  nightmarish  constriction  of  freedom  of  the  press  and 
publication,  in  far  too  many  countries.  International  norms  paralleling  the  Ameri- 
can ideas  exemplified  in  our  Bill  of  Rights  First  Amendment,  are  expressed  in 


272  NEGOTIATION    AND    STATECRAFT 

the  Uuiversal  Declaration  of  Humau  Rights  and  various  subsequent  interna- 
tional conventions.  It  is  disingenuous,  if  not  fraudulent,  to  suggest  that  harsh 
censorship  and  repression  within  a  country  is  an  "internal  affair"  precluded 
from  international  surveillance  or  concern,  in  the  face  of  international  norms 
and  agreements,  some  in  existence  for  more  than  a  quarter  of  a  century. 

Yet,  many  Americans,  who  are  indisputably  sensitive  to  civil  liberties  issues 
at  home,  have  been  reluctant  to  concern  themselves  or  press  tlieir  government 
to  express  its  concern  over  shocking  abrogation  of  these  norms  abroad.  This 
geograpliical  ambivalence  is  usually  justitied  by  their  expressed  concerns  over 
international  peace  and  their  anxieties  about  upsetting  some  of  our  totalitarian 
neighbors  in  the  world  community.  I  would  .suggest  that  my  experience  indicate.s 
that  these  reservations  are  misplaced  and  that  the  implicit  freedom  double- 
standard  adopted  is  both  morally  tragic  and  nonpragmatic. 

My  point  of  view  is  necessarily  a  product  of  my  own  experiences.  For  more 
than  a  quarter  of  a  century  I  have  been  involved  in  civil  liberties  and  civil  rights 
activities  in  the  United  States.  During  many  of  those  years  I  served  in  various 
capacities  in  the  American  Civil  Liberties  Union  in  my  home  State  of  Washington 
and  nationally,  as  counsel,  oflBcer  and  board  member.  Often  this  involved  concern 
with  issues  of  censorship,  and  freedom  of  expression.  I  have  lived,  worked  in, 
and  visited  a  number  of  other  countries  and  thus  observed  and  studied  attitudes 
of  other  nations  and  their  people  toward  the  freedom  to  write  and  publish.  Al- 
though I  am  an  attorney,  I  have  been  a  journalist  and  have  written  for  publica- 
tion in  several  countries.  My  recent  book  ''The  Last  Exodus''  (New  York,  1974) 
concerns  itself  with  the  Jewish  freedom  movement  in  the  USSR.  Lastly,  I  have 
represented,  as  attorney  and  agent  for  the  past  three  and  one-half  years,  a 
number  of  writers  in  the  Soviet  Union,  who,  by  virtue  of  their  attitudes, 
opinions,  and  writing  style,  are  rarely  able  to  be  published  in  their  own  country. 
My  concerns,  in  their  representation,  have  been  to  see  that  their  valuable  crea- 
tive output  is  not  lost  to  the  world  by  Soviet  censorship  and  official  repression 
directed  at  them  ;  and  to  as.sist  them  in  being  protected  from  incarceration  in 
their  country  or  to  have  tlie  right  to  leave  their  own  country,  if  that  is  their 
desire. 

In  attempting  to  be  of  assistance  to  the  Senate  Committee  in  their  delibera- 
tions. I  have  previously  enclosed  for  you  a  10  page  manuscript  written  some 
months  ago  for  Amnesty  International's  publication,  "Matchbox."  I  have  stated  in 
my  ai'ticle  that  the  verified  and  frequently  confirmed  best  protection  available 
to  non-conforming  creative  people  is  informed  and  vigorous  protest  in  the  free 
w^orld.  Such  protest  is  most  effective  when  it  is  specific  to  given  writers  and 
abuses;  when  it  is  framed  in  terms  of  violations  of  international  norms^ — includ- 
ing the  recent  Helsinki  accord  :  when  it  is  governmental  or  involves  major  na- 
tional bodies  such  as  the  Association  of  American  Publishers :  when  it  involves 
appropriate  action  other  than  mere  admonition ;  and  when  it  is  well  publicized 
internationally. 

This  isn't  mere  speculation  on  my  part.  Most  eminent  Soviet  figures  such  as 
Sakharov,  Solzhenitsyn  and  many  of  my  present  and  former  clients,  have  per- 
sonally attested  to  the  fact  that  their  physical  safety  and  freedom  (or  at  least 
non-incarceration  in  prison  or  mental  hospital)  is  directly  attributable  to  such 
vigorous  protest  in  the  "West.  In  analagous  situations  there  is  ample  testimony 
from  Soviet  Jews  and  other  Soviet  citizens  who  wished  to  exercise  their  elemen- 
tary right  to  leave,  that,  to  the  extent  such  a  right  has  been  granted,  it  is  directly 
attributable  to  their  own  struggle,  as  reinforced  by  activist  public  opinion  abroad. 
The  Jackson  Amendment  to  the  Trade  Act  of  1974  is  an  exemplary  example  of 
how  the  freedom  to  leave  has  been  protected  by  Congress's  expressed  legislative 
concerns. 

To  the  extent  that  the  U.S.  has  cultural  relations  with  countries  .such  as  the 
USSR,  they  must  be  conducted  with  reciprocity,  consistent  with  international 
norms.  To  the  extent  that  we  have  commercial  relations  in  the  arts,  it  is  es.sen- 
tial  that  both  the  letter  and  the  spirit  of  international  conventions  be  respected 
as  a  condition  of  our  continued  amicable  relationship.  It  is  both  explicit  and  im- 
plicit in  such  conventions  in  the  literary  field,  that  they  are  designed  to  promote 
the  free  flow  of  creativity  between  the  nations  of  the  world.  One  cannot  arbi- 
trarily separate  our  commercial  relations  in  the  arts  and  the  adjunctive  and  aux- 
iliary mechanisms  of  communication  and  contact  found  in  international  norms 
and  agreements  respecting  postal  commiinication,  telecommunication,  personal 
contact  through  travel  and  the  right  of  an  individual  to  leave  his  own  country 
and  return  to  it. 
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It  is  well  known  that  the  Soviet  Union  and  other  countries  are  in  daily  viola- 
tion of  the  right  of  free  postal  and  telecommunications  as  well  as  the  right  to 
travel  and  leave.  This  could  be  illustrated  extensively  and  should  be  the  subject 
of  Committee  concern.  Yet,  American  governmental  agencies  charged  with  duties 
in  these  areas  have  never  been  vigilant  in  urging  international  enforcement  and 
protection.  There  have  even  been  recent  shocking  revelations  of  violations 
domestically. 

I  am  perhaps  best  able  to  illustrate  the  problems  of  Soviet  writers  by  refer- 
ence to  the  problems  faced  by  a  single  one  of  my  clients.  The  eminent  and  inter- 
nationally famous  Soviet  writer,  Vladimir  Voinovich.  Voinovich,  the  author  of 
The  Life  and  Extraordinary  Adventures  of  Soldier  Ivan  Chonkiu,  which  has  beeu 
published  in  German  and  Swedish,  and  soou  will  appear  in  French.  Norwegian, 
Spanish,  Dutch,  English  and  American  editions,  is  a  classic  example  of  the 
problem  being  considered  by  the  U.S.  Senate.  His  work,  which  could  not  be 
published  in  the  USSR,  was  circiilated  in  samizdat.  and  tlirough  my  efforts  has 
received  international  publication.  Otherwise,  his  literary  contributions  would 
be  lost  to  the  people  of  the  world.  He  has  suffered  punitive  and  repressive  re- 
prisals in  the  Soviet  Union,  but  remains  free  because  of  continued  efforts  to 
publicize  his  plight.  His  circumstances  are  set  forth  in  Radio  Liberty  Research 
document  RL  312/75,  which  I  attach  as  Appendix  2.  His  open  letter  to  Andropov, 
head  of  the  KGB,  is  attached  as  Appendix  3.  A  postscript  further  defining  his 
experience,  is  attached  as  Appendix  4.  A  detailed  interview  of  him  in  the  British 
publication  Index  on  Censorship,  Summer  1975,  is  attached  as  Appendix  5. 

No  one  could  seriously  study  this  material  concerning  one  extraordinarily 
talented  individual,  without  being  certain  that,  like  Andrei  Sakharov,  his  present 
lack  of  criminal  prosecution  and  imprisonment  is  solely  the  result  of  concerned 
and  expressed  public  opinion  in  the  West.  No  one  can  seriously  believe  that 
writers  such  as  Alexander  Solzhenitsyn,  Vladimir  Maximov,  Andre  Sinyavsky, 
Viktor  Nekrasov  and  Alexander  Galicli,  a  number  of  whom  I  have  had  the  honor 
to  represent,  would  have  been  permitted  to  leave  the  USSR  in  recent  years, 
but  for  appropriate  concerns  in  Western  countries  over  their  freedom  of  ex- 
pression and  their  concomitant  freedom  to  leave,  when  their  literary  productivity 
in  their  home  country  was  wholly  stifled. 

Tragically,  there  are  those  writers  who  seek  to  leave  their  country,  who  have 
been  persistently  denied.  Among  the  most  tragic  of  such  cases  is  my  client.  Anatole 
IMarchenko,  whose  application  to  emigrate  to  Canada  was  denied,  and  who  after 
years  in  prison  camps  again  has  been  sentenced  to  a  Siberian  exile.  Another 
client,  the  gifted  poet,  Natalya  Gorbenev.skaya,  after  suffering  detention  in  a 
mental  hospital,  had  her  application  to  visit  or  emigrate  to  the  United  States, 
denied.  Because  of  persistent  pressure  on  the  Soviet  government,  it  now  appears 
as  if  her  request  will  finally  be  granted. 

I  do  not  suggest  by  my  focus  on  Soviet  abuse  of  international  norms  of  be- 
havior with  respect  to  freedom  to  write  and  publish,  and  freedom  to  communicate, 
that  the  USSR  is  the  only  violator  of  these  crucial  international  human  risihts. 
Other  witnesses  will  no  doubt  give  to  the  Senate  committee  their  testimony  of 
abuses  in  other  countries.  I  join  their  concerns  whether  the  country  involved  is 
in  the  Soviet  bloc,  Latin  America  or  in  the  so-called  "third  world."  If  and  when 
such  abuses  occur  in  the  United  States,  they  must  be  condemned  and  rectified. 
What  we  can  do  in  the  United  States  is  to  not  be  a  party  to  such  violations 
domestically  or  abroad.  We  become  a  party,  by  acquiescence,  if  we  do  not  bend 
every  effort  and  every  mechanism  available  to  us,  to  correct  profound  evils  in 
the  world  community  of  which  we  are  a  part. 

Freedom  of  communication  and  creative  effort  is  not  a  luxury.  It  is  the  very 
life  blood  of  a  civilized,  progressive  and  peaceful  rule  of  law  in  the  world  com- 
munity.  Heaven  help  us  if  the  voices  of  our   Sakharovs,   Solzhenitsyns   and 
Voinovich's  are  forever  stifled. 
Sincerely  yours, 

Leonard  W.  Schroeter. 


APPENDIX   1 

Article  by  Leonard  W.  Schroeter,  To  Be  Pitbt-isiied  by  Amnesty 
International  in  "Matchbox" 

Soviet  writers  with  integrity,  who  still  remain  in  the  USSR,  lead  a  life  of  grim, 
frustrated,  tension-filled  desperation.  A  decade  has  passed  since  the  arrest  of 
Yuli  Daniel  and  Andi-e  Sinyavsky  signaled  the  end  of  the  period  of  "the  thaw." 
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These  ten  years,  with  their  harsher  reiisorsliip,  harassment,  arrests,  trials,  con- 
tiiienieut  iii  mental  hosiiitals  and  exile,  now  appear  to  stretch  endlessUv  into  the 
future.  The  most  creative,  hruvest,  and  best  of  Soviet  writers  look  forward  to 
artistic  silence. 

Repressive  governmental  censorship  is  nothing  new  in  Russian  life.  During 
the  Czarist  period,  writers  were  subject  to  it,  although  there  were  extensive 
l.)eriods  when  the  great  Russian  writers  could  write  and  be  read.  After  the  Revo- 
lution, there  was  a  decade  of  talented,  fresh  literature  that,  although  subjected 
to  revolutionary  censorial  vigilance,  also  was  leavened  b.v  the  possibility  of 
diversity  and  the  unrealized  promises  of  a  hoped  for  dawn  of  freedom.  But  with 
the  inslitntionalization  of  the  Stalin  regime,  censorship  was  accompanied  by 
terror,  and  the  most  talented  Soviet  writers  died  in  prison  camps,  were  murdered, 
committed  suicide,  or  went  into  exile.  Stalin's  death  in  1053,  followed  by  Nikita 
Khrushchev's  famous  denunciation  of  Stalinist  tyranny  at  the  20th  Communist 
Party  Congress  in  l!>r)6,  raised  the  hopes  of  Soviet  intellectuals  (of  whom  the 
writers  were  a  critical  part)  that  the  regime  might  permit  free  creative 
expression. 

That  hope  found  increased  concrete  fulfillraent  during  the  period  of  the  thaw. 
Journals  such  as  the  liberal  Tslovy  Mir.  edited  by  Alexander  Tvardovslr.v,  pub- 
lished the  works  of  the  rehabilitated  older  writers  and  a  new  generation  of 
younger  ones.  Critics  spoke  of  a  new  wave  of  Soviet  writers.  The  harsh  constric- 
tions of  mandatory  Socialist  realism,  were  loosened.  Avant-garde  forms  began 
to  appear,  and  the  literature  began  to  include  a  previously  unheard  of  com- 
ponent— social  criticism.  T!ie  apex  was  reached  with  the  publication  in  1962  by 
'Novy  Mir  of  Alexander  Solzhenitzyn's  "One  Da.v  in  the  Life  of  Ivan  Denisovitch." 
and  Yevgeny  Yevtushenko's  stirring  poem,  "Babi-Yar."  Honest  and  critically 
excellent  works  of  other  young  writers  such  as  Andre  Voznesensky,  Vasily 
Aksenov.  Vladimir  Voinovich,  Viktor  Nekrasov,  Bulat  Okudzhava,  and  others, 
appeared.  But  even  at  the  height  of  this  new  era,  the  official  censorship  organ, 
Glavlit.  remained  vigilant.  "Babi-Yar"  was  partially  expurgated  to  lessen  the 
impact  of  its  denianciation  of  anti-Semitism,  and  the  Jewish  victims  were  trans- 
formed Viy  the  censors  into  victims  of  many  nationalities. 

A  characteristic  episode  occurred  in  1963  when  at  a  large  Congress  of  artists 
and  writers,  presided  over  by  Premier  Khrushchev,  a  Polish  woman  writer 
initiated  a  stage-managed  incident.  She  denounced  the  new  wave  of  art  and 
literature  as  degenerate  and  corruptive  of  tlie  Polish  comrades.  When  asked  to 
name  the  culprits,  she  accused  Voznesensky  and  Aksenov.  Khrushchev,  in  an 
apparent  rage,  ordered  each  man  to  stand  up  and  come  to  the  podium.  He 
addressed  them,  in  turn,  as  "Gospodin"  (the  Russian  word  for  "mister,"  used 
in  a  derogatory  fashion  for  those  wlio  are  not  part  of  the  Communist  society) 
rather  than  "tovarich"  (meaning  "comrade."  the  Communist  greeting).  He 
berated  them  for  their  depraved,  bourgeois,  anti-socialist  works,  and  questioned 
their  motives.  This  public  condemnation  by  the  head  of  state,  and  his  insistence 
on  public  recantation,  was  indescribably  intimidating  to  those  as.sembled.  Then 
he  shook  each  of  their  liands,  called  them  "tovarich"  and  told  them  to  sin  no 
more.  Although  this  was  substantially  better  than  prison  camp,  it  was  a  clear 
warning  to  all  Soviet  writers  and  artists  that  the  limited  permissiveness  of  the 
period  had  its  well-defined  limits.  Those  limits  found  their  dramatic  expression 
two  years  later  in  the  arrests,  trial,  and  imprisonment  of  the  writers  Daniel  and 
Sinyavsky. 

To  understand  the  totality  of  Soviet  repression  of  the  writer  is  an  exercise  in 
comprehending  a  system  that  maintains  a  total  monopoly  over  all  means  of 
expression,  but  simultaneously  awards  its  "creative  workers"  with  material 
and  social  status  that  sets  them  apart  from  the  generally  underprivileged  popu- 
lation and  places  them  in  an  enviable  elite  position.  All  publishing  houses, 
literary  magazines,  newspapers,  film  studios,  television,  radio,  and  literature  dis- 
tribution are  creatures  of  the  state  or  party.  All  are  subject  to  a  total  censorship 
by  Glarlit,  which  excises  a  substantial  part  of  human  experience,  as  it  exists 
both  within  and  outside  the  Soviet  Union.  The  extensiveness  of  official  censor- 
ship is  enforced  by  a  huge  bureaucracy  and  a  byzantine-kafkaesque  litany  of 
regulations  as  to  what  is  proscribed.  A  similar  orthodoxy  defines  what  forms  of 
expression  are  permissible.  All  literary  creations  are  subject  to  the  primar.v 
censorship  of  editors  and  publishers  who  exist,  in  substantial  part,  to  enforce 
these  rules.  Even  more  pervasive  is  the  self-censorship  writers  impose,  out  of 
their  own  awareness  of  what  constitutes  heresy.  This  is  the  stick.  The  carrot 
is  the  system  of  privileges  that  exist  for  those  who  succeed  in  being  published. 
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Publication  is  the  consequence  of  the  art  of  conforming  to  the  rules  and  the 
sublimation  of  impulses  of  creativity  and  artistic  honesty.  The  published  writer 
is  generally  a  member  of  the  Writers'  Union  (equivalent  structures  exist  for 
the  film  industry,  television,  etc. ) .  Membership  in  the  Writers'  Union  brings  with 
it  a  system  of  rights  and  privileges  which  include  generous  (in  Soviet  terms) 
royalty  payments  for  published  works.  Publication  means  an  original  printing 
that  is  staggeringly  high  in  Western  terms.  It  means  continued  substantial 
royalties  as  works  appear  in  the  language  of  various  Soviet  republics  and  as 
reprinting  occurs. 

Writers'  Union  members  have  easy  access  to  special  privileged  housing,  in  a 
country  where  the  scarcity  of  decent  living  accommodations  blights  the  lives  of 
most  citizens.  They  have  greater  opportunity  to  purchase  scarce  consumer  goods 
in  special  stores,  and  preference  in  the  purchase  of  an  automobile.  They  have 
expanded  opportunity  to  travel — sometimes  even  abroad.  The  Writers'  Union 
sponsors  a  Literary  Fund ;  writers'  clubs ;  plush  vacation  houses,  and  special 
medical  clinics.  Membership  means  a  generous  system  of  pensions  and  social 
benefits.  In  short,  the  published  writer  is  a  highly  privileged  Soviet  citizen. 

Expulsion  from  the  Writers'  Union  not  only  results  in  the  inability  to  publish 
in  the  Soviet  Union ;  it  means  the  end  of  privilege  and  severe  material  depriva- 
tion. It  connotes  a  fall  from  grace,  and  it  implies  grave  danger.  Few  Soviet 
writers,  even  those  who  are  generally  courageous  and  non-conforming,  are  pre- 
pared to  hazard  this  risk. 

Yet  in  the  last  decade,  the  best  of  Soviet  writers  have  been  in  a  tenuous 
confrontation  with  the  regime.  This  initially  found  expression  in  widespread 
protest  concerning  the  Daniel-Sinyavsky  trial  and  its  progeny — a  series  of  other 
political  heresy  trials  of  those  who  protested  the  Daniel-Sinyavsky  persecution, 
and  the  return  of  neo-Stalinism.  Writers  were  numbered  among  those  protest- 
ing against  the  shocking  invasion  of  Czechoslovakia  in  196S an  event  which 

for  the  Soviet  intellectual  paralleled  the  feelings  of  many  Americans  about 
Vieinam.  In  rapid  successifjn.  protest  developed  over  the  movement  of  Soviet 
Jews  to  assert  their  Jewish  identity,  and  to  leave  for  Israel ;  over  incarceration 
of  political  dis.sidents  in  mental  hospitals :  over  the  treatment  of  dispossessed 
minorities  such  as  the  Crimean  Tatars  and  oppressed  nationalities  such  as  the 
Ukrainians  and  the  people  of  the  captive  Baltic  states ;  and  over  the  repression 
of  nonestablisliment  religious  expression.  These  various  protests  melded  into 
dissident  movements,  of  which  the  mainstream  has  come  to  be  called  the  demo- 
cratic movement.  It  spawned  important  underground  journals,  the  most  famous 
of  which  is  "A  Chronicle  of  Current  Events."  Ofiicially  disapproved  organiza- 
tions came  into  existence,  such  as  the  Soviet  Committee  on  Human  Rights  and  a 
Soviet  chapter  of  Amnesty  International.  The  writers,  as  an  integral  part  of  the 
Soviet  intelligentsia,  played  a  leading  role  in  these  developing  freedom  move- 
ments. They  joined  scientists  and  other  intellectuals  in  an  heroic  confrontation 
with  the  regime. 

The  vascular  system  for  these  movements  was  the  institution  known  as 
samizdat  (self -publication).  Samizdat  publications  were  not  only  political  docu- 
ments, such  as  petitions,  protest  letters,  and  unofficial  trial  transcripts,  but  also 
contained  the  best  of  modern  Soviet  literature.  The  frustrated  non-conforming 
Soviet  writer,  who  formerly  wrote  "for  the  desk  drawer,"  placed  his  work  in  the 
channels  of  samizdat.  Dog-eared  typewritten  copies  of  his  works,  reproduced 
in  chain  letter  fashion,  appeared  by  the  thousands  and  found  a  hungry  internal 
readership.  Copies  of  these  works  were  smuggled  abroad  and  Western  publishers 
sometimes  published  them,  resulting  in  greatly  treasured  printed  volumes  being 
smuggled  back  into  the  USSR  for  the  intellectually  starved  Soviet  reader.  Thus, 
typically,  Solzhenitsyn's  important  works  after  Ivan  Benisovich.  found  their 
first  expression  in  samizdat.  Poetry,  novels,  short  stories,  literary  criticism, 
memoirs — a  rich  literature  of  free  expression — appear  in  samizdat.  So  do  im- 
portant older  works  of  disapproved  authors,  living  and  dead,  such  as  Osip 
Mandelstam,  Boris  Pasternak,  and  Anna  Akhmatova,  which  cannot  be  published 
in  the  USSR.  (Boris  Pasternak's  Dr.  Zhivago  has  only  been  published  abroad.) 
The  moving  revelations  of  prison  camp  life  such  as  Evgenia  Ginzburg's  ".Tour- 
ney Into  the  Whirlwind"  and  Anatole  Marchenko's  "My  Testimony"  appeared 
in  samizdat  and  then  were  published  abroad.  All  of  these  works,  implicitly  or 
explicitly,  are  a  condemnation  of  the  deadening  effects  of  censorship. 

The  essence  of  the  writer's  task  is  the  struggle  for  freedom  of  speech,  creativity, 
and  conscience.  This  has  been  made  explicit  in  important  documents  such  as 
Solzhenitsyn's  memorable  letter  to  the  Fourth  Congress  of  Soviet  W^riters  in  1967 
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and  Grigory  Svirsky's  speech  to  the  Moscow  section  of  the  Writers'  Union  in  lOO-S. 
Both  Solzhemitsyn  and  Svirsky  were  expelled  from  the  Writers'  Union.  Both  have 
since  left  the  USSR. 

Tlie  list  of  important  Soviet  writers  wlio  have  loft  the  Soviet  Union  in  recent 
years  is  too  Ions  to  recount.  Some,  like  Solzhenitsyn,  have  been  exiled;  otliers 
have  defected  when  the.y  were  able  to  go  abroad,  and  still  others  have  emigrated. 
Among  the  many  important  Soviet  authors  wlio  now  live  abroad  are  Andre 
.■^inyavsky,  Viktor  Nekrasov,  Vladimir  Maximov,  Alexander  Galich,  Anatole 
Kuznetsov,  and  tlie  poets  .Toseph  Brodsky  and  Noam  Khorzliavin.  Tliose  who  have 
left  reap  the  benefits  of  freedom,  but  they  also  suffer  a  fundamental  deprivation. 
Tlieir  tool  is  language.  They  are  rooted  in  their  culture.  A  Ilussian  language 
writer  may  now  be  free  to  create  and  be  published,  but  his  pen  writes  Russian  :  his 
emotional  and  creative  experience  is  drawn  from  his  native  .soil.  He  fears  root- 
lessness  and  the  aridness  of  alien  surroundings.  Whether  he  will  be  al)le  to  create 
in  his  new  environment  is  problematic.  Style  and  language  suffer  in  translation. 
His  colleagues  who  remain  in  the  TTSSR  have  great  anxiety  as  to  whether  de- 
parture also  will  mean  creative  death.  It  is  a  tragic  dilemma. 

But  tlie  dilemma  for  those  who  remain  is  also  tragic.  If  tlie.v  still  retain  their 
membership  in  the  Writers'  Union,  they  will  only  be  published  if  they  conform. 
They  write  novels  set  in  the  non-controversial  past.  If  they  use  a  contemporary 
theme,  and  seek  to  avoid  any  expression  that  can  be  construed  as  political,  their 
works  may  be  vapid  and  unsatisfying.  Even  innocent  symbolisms  can  be  sus- 
pected by  the  censors.  One  well  known  writer,  in  a  recent  novel  whose  style  had 
a  somewhat  avant-garde  character,  has  had  it  rejected  for  three  years  because 
of  s.ymbolic  utilization  of  Prometheus,  who  the  censors  suspected  was  really  a 
reference  to  Solzhenitsyn.  They  write  clever  spoofs  to  make  money,  but  are 
subjected  to  attacks  by  the  literary  establishment  for  their  frivolity.  When  they 
author  an  important  work  they  know  it  can't  be  published,  so  they  do  not  even 
seek  to  submit  it.  If  it  finds  its  way  into  samizdat  and  then  surfaces  in  the  West, 
its  publication  will  place  them  in  great  jeopardy.  If  they  wish  to  stay  in  tlie 
USSR  and  avoid  both  prison  camps  and  mental  hospitals,  they  must  hold  it.  But 
hold  it  for  what?  With  the  omnipresent  surveillance  of  the  KGB,  the  manuscri])t 
may  not  even  be  safe  in  the  desk  drawer.  The  choice  becomes  complying  medi- 
ocrity or  substantial  hazards. 

Some  authors  who  remain,  such  as  Vladimir  Voinovieh,  have  burned  their 
bridges  by  their  continued  protests  against  censorship  which  have  led  to  their 
exclusion  from  the  Writers'  Union.  Voinovich's  delightful  satirical  samizdat 
novel,  "The  Life  and  Strange  Adventures  of  Private  Ivan  Chonkin,"  has  recently 
appeared  in  the  West  in  Russian,  Swedish  and  German,  and  will  be  published 
soon  in  the  U.S.  and  other  Western  countries.  He  has  been  cast  into  purgatory, 
suspended  between  the  threatened  hell  of  the  prison  camps  or  an  unwanted  exile, 
and  his  formerly  comfortable  existence  as  a  published  writer.  In  a  recent  open 
letter  to  the  writers  Heinrich  Boll,  Gunther  Grass,  Arthur  IMiller,  Kurt  Vonne- 
gut,  Eugene  lonesco,  Pierre  Emmanuel,  Solzhenitsyn,  Maximov,  Nekrasov ;  his 
"brothers  in  the  International  Pen  Club ;"  Amnesty  International ;  Senator 
Jackson ;  "my  lawyer  Leonard  Schroeter"  and  "to  all  men  of  goodwill,"  he 
describes  his  plight  and  asks  us  to  raise  our  voices  in  his  defense  and  "in  defense 
of  all  dissidents"  in  the  USSR.  His  letter  details  his  harassment  by  the  KGB : 
their  threats  that  his  life  might  end  at  43  by  an  auto  accident,  or  by  the  wayward 
shot  of  a  drunken  bank  guard.  He  concludes  : 

"If  anything  happens  to  my  family,  or  if  a  drunken  bank  guard  shoots  me, 
the  whole  world  will  know  who  it  was  who  guided  his  hand.  I  fear  no  threats. 
Soldier  Chonkin  will  avenge  me;  in  his  ragged  puttees  he  has  already  set  off 
around  the  world,  and  the  KGB's  security  ofiicers  will  not  defeat  him." 

But  A'^oinovich  claims  he  was  rendered  seriously  ill  by  a  poisoned  cigarette  the 
KGB  officers  gave  him.  He  cannot  be  published  and  thus  he  faces  extreme  depriva- 
tion. If  his  encounters  with  the  KGB  are  frightening  to  him,  it  is  easy  to  under- 
stand. How  long  can  such  tensions  continue?  Can  he  keep  his  balance,  let  alone 
his  humor,  or  will  the  authorities'  anger  at  him  and  at  "Ivan  Chonkin"  drive 
him  over  the  brink — to  a  prison  camp,  to  a  mental  hospital,  or  to  leave  his  native 
land? 

There  are  those  who  have  made  their  peace  with  the  Soviet  regime.  Men  like 
Tevtushenko.  once  the  eloquent  hero  of  youthful  dissenters,  now  is  a  Soviet 
sycophant  and  the  darling  of  the  establishment.  But  even  Yevtushenko  gagged 
at  the  exile  of  Solzhenitsyn.  There  are  those  like  the  talented  poet  Natalya 
Gorbenevskaya,  a  dissident  from  the  beginning,  who  has  never  been  published  in 
her  own  country,  but  has  been  incarcerated  in  a  mental  hospital  and  ekes  out 
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the  most  meager  survival  for  herself  and  her  small  children,  while  the  regime 
persistently  refuses  to  permit  her  to  emigrate  to  the  United  States.  There  are 
those  lili;e  Anatole  Marchenko,  much  of  whose  adult  life  has  been  spent  in  prison 
camps,  and  who  is  now  again  in  Siberian  exile. 

And  the  only  protection  any  of  them  has  is  the  concerned  protest  of  that  part 
of  the  world  where  one  is  free  to  speak.  The  Soviet  writer  lives  in  desperation. 
But  he  maintains  a  love  of  freedom.  Ultimately,  it  is  his  country  that  suffers 
because  it  is  a  land  of  literature  without  content — a  wasteland  without  a  soul. 


APPENDIX  2 
V.    N.    YoiNovicH :    A   Biographical   and    Bibliographical   Note* 

(by  Julia  B.  Wischnewskaja) 

Summary. — A  short  biography  of  the  writer  Y.  N.  Voinovich,  with  a  bibliog- 
raphy of  his  major  works  appended,  is  preceded  by  some  general  remarks  on 
the  well-known  social  phenomenon — use  of  threats  and  violence  to  intimidate 
dissidents — that  prompted  ^'oinovich  to  send  his  recent  open  letter  to  the  Chair- 
man of  the  KGB,  Yu.  V.  Andropov. 

THE   PREilEDITATED   ACCIDENT 

The  threat  of  murder  rigged  to  look  like  an  accident  has  gradually  come  to 
be  a  regular  occurrence  in  the  lives  of  those  who  take  part  in  the  struggle  for 
human  rights  in  the  USSR.  This  phenomenon  naturally  has  a  logic  of  its  own, 
but  certain  patterns  are  not  diflicult  to  reconstruct.  At  first,  efforts  were  made 
to  apply  the  technique  of  the  object  lesson.  Before  any  talks  were  held  with  a 
person  or  any  specific  requirements  about  his  behavior  made  known  to  him, 
he  was  subjected  to  various  forms  of  bodily  injury.  There  are  many  examples 
of  this.  Yiktor  Krasin  was  struck  in  the  back  of  the  head  at  the  entrance  to 
Pyotr  Yakir's  home  by  someone  using  brass  knuckles.  Aleksandr  Daniel  was 
attacked  by  a  group  of  rowdies  in  broad  daylight  right  in  downtown  Moscow, 
while  Yiktor  Bukovsky  was  assaulted  in  the  middle  of  the  night,  evidently  with 
the  intent  of  keeping  him  from  meeting  with  a  foreign  correspondent  and  scaring 
the  correspondent  away  for  good.  On  a  similar  occasion.  Yakir  and  his  wife  were 
roughed  up  outside  the  entrance  to  the  apartment  building  in  Kutuzovsky  Pro- 
spect that  houses  foreign  journalists  in  Moscow.  Jay  Axelbank,  a  correspondent 
of  Newsiveek,  happened  to  witness  this  particular  incident.^  Again,  a  group  of 
several  persons  conducted  the  attack,  one  of  whom  kicked  Yakir's  wife  in  the 
stomach. 

The  method  of  the  object  lesson  seems  to  have  undergone  considerable  refine- 
ment over  the  past  five  years,  judging  by  the  samizdat  report  on  the  trial  of 
Georgii  Yins,  a  member  of  the  Council  of  Churches  of  the  EvaDgelical  Christians 
and  Baptists.  The  report  contains  the  following  information : 

"G.  P.  Yins  told  the  court  that  he  had  been  denied  the  opportunity  of  taking 
a  normal  part  in  the  investigation,  since  for  two  months  he  had  been  subjected 
to  psychological  and  physical  terror  by  a  certain  Y.  I.  Zborovsky,  who  had  been 
placed  in  the  same  cell  with  him  and  who  tried  to  plant  a  printed  listed  of 
recidivists  on  him.  Having  been  exposed  by  Yins.  Zborovsky  began  threatening 
to  strangle  and  kill  him.  and  he  made  a  number  of  attempts  to  carry  out  his 
threats,  but  was  restrained  by  two  other  prisoners  in  the  cell."  " 

In  the  case  of  world  famous  dissidents  it  is  more  usual  to  find  that  threats  are 
made  without  resorting  to  means  of  physical  persuasion.  For  example,  two 
strangers  who  claimed  to  be  members  of  the  Arab  terrorist  organization  "Black 
September"  paid  a  visit  to  Academician  Sakharov  in  October  1973.  Barricading 
themselves  in  his  apartment,  they  demanded  that  Sakharov  stop  speaking  out 
in  support  of  Israel.  After  staying  for  two  hours,  the  "Palestinians"  cut  the 
telephone  wires  and  departed.  Sakharov  describes  subsequent  events  himself  in 
an  open  letter  to  Andropov.  Chairman  of  the  KGB  : 

"On  December  20  [1974].  I  received  a  letter  from  a  mythical  Russian  Christian 
Party  containing  threats  against  my  son-in-law  Efrem  Tankelevich  and  my  year- 


*Translation  of  RR  242/73. 

1  Khronil-a  tel-nshchikh  sohytU,  No.  16.  p.  22. 

«  AS  2113,  p.  5. 


278  NEGOTIATION    AND    STATECRAFT 

old  grandson.  The  writers  of  tlio  letter  threjitened  reprisals  against  them  if  I 
contimieil  my  public  activities.  .  .  .  Two  of  your  colleagues  lay  in  wait  for 
luy  son-in-law  on  the  street  and  repeated  the  same  threats  against  him  and  my 
i'randson  word  for  word,  only  this  time  accomi)anied  by  the  most  vile  abuse."' 

Anonymous  letters  formnlattnl  somewhat  differently  but  containing  more  or 
less  the  same  kind  of  threats  have  alsf)  been  sent  to  Solzhenitsyn.  These  letters 
have  been  quoted  in  full  in  Solzhenitsyn's  interview  with  AP  correspondent 
Frank  Crepeau  and  TjC  Monde  correspondent  Alain  Jacobi.*  Ostensibly  the  work 
of  a  thief,  the  letters  are  characterized  by  errors  in  terminology  that  suggest 
they  w'ere  improvised  by  the  KGB.  About  the  same  time  that  he  received  the 
letters.  Solzhenitsyn  was  warned  by  persons  puriwrting  to  be  well-wishers  that 
an  automobile  accident  had  been  i)l'inned  for  him. 

In  recent  times,  the  writer  Vladimir  Voinovich,  the  "unwilling  dissident," 
as  an  article  in  the  West  German  weekly  newspaper  Die  Zcit  describes  him, 
has  become  an  object  of  special  attention  for  the  authorities.  On  May  4,  1975, 
KGB  agents  using  the  pseudonyms  "Zakharov"  and  'Petrov"  expressed  the 
desire  to  discuss  a  number  of  urgent  cultural  problems  with  Voinovich.  The.v 
said  that  they  were  concerned  about  the  troubled  state  of  affairs  that  bad 
brought  about  the  mass  emigration  of  prominent  Soviet  scientists,  writers,  and 
artists  and  that  prevented  outstanding  works  of  national  literature  (special 
mention  was  made  of  Voinovich's  novel  The  Life  arid  Extraordinary  AdventurcH 
of  Soldier  I  van  Chonkin)  from  being  published  at  home,  forcing  the  writers 
to  seek  publication  abroad.  In  the  course  of  the  conversation  it  was  acknowledged 
that  this  situation  was  abnormal,  and  "Zakharov"  and  "Petrov"  suggested 
that  maybe  a  compromise  could  be  reached  between  the  organs  of  power,  which 
they  professed  to  have  authority  to  represent,  and  the  free-thinking  Soviet 
intelligentsia — in  the  person  of  Vladimir  Voinovich.  They  agreed  to  meet  with 
Voinovich  again  to  discuss  ways  of  achieving  such  a  compromise  and  set  a  date 
and  time  for  the  next  conversation. 

When  the  writer,  who  was  inspired  with  hope,  showed  up  for  the  meeting, 
it  turned  out  that  instead  of  discussing  some  kind  of  rapprochement,  as  sug- 
gested a  few  days  before,  what  the  other  side  had  in  mind  was  a  review  of  the 
problems  from — to  put  it  in  the  language  of  the  newspapers — "a  p:)sitiou  of 
strength."  Voinovich  was  told  a  few  bitter  truths  reminiscent  of  the  arguments 
produced  by  Bulgakov's  Voland  when  he  tells  the  editor  Misha  Berlioz  of  the 
"seventh  proof"  of  the  existence  of  God.  To  illustrate,  in  the  course  of  the 
conversation  Voinovich  was  instructed  that  as  it  happens  man  is  sub.iect  to 
mortality,  and  sometimes  very  suddenly  so  (e.g.,  the  artist  Viktor  Popkov 
was  shot  by  a  drunken  bank  guard,  and  then  there  was  Berlioz  in  Bulgakov's 
novel,  who  fell  under  a  streetcar).  For  their  part.  "Zakharov"  and  "Petrov" 
wished  Voinovich  to  know  that  they  were  upset  by  the  thought  of  death  suddenly 
overtaking  a  man  before  the  end  of  his  normal  life  span,  at  the  peak  of  his 
creative  powers,  when  he  was  only  forty-three.  A  detailed  account  of  these  talks 
with  "Zakharov"  and  "Petrov"  is  to  be  found  in  Voinovich's  open  letter  to  the 
Chairman  of  the  RGB."* 

BIOGRAPHICAL    NOTE    ON    V.     N.    VOINOVlCII 

The  writer  Vladimir  Nikolaevich  Voinovich  was  born  in  1932  on  the  territory 
of  the  Tadzhik  Soviet  Socialist  Republic.  His  father  was  a  writer  of  Russian- 
Serbian  origin  (hence  Voinovich's  surname,  which  should  be  stressed  on  the 
first  syllable),  and  his  mother  was  Jewish.  From  1951  to  1955  Voinovich  served 
in  the  army.  This  period  of  military  service  was  later  to  play  a  great  role  in 
his  prose  w'ritings.  While  still  in  the  army,  however,  he  began  to  write  poems 
that  were  published  from  time  to  time  in  the  army  newspaper.  Subsequently, 
he  won  fame  as  a  song-writer  for  Moscow  Radio.  One  of  his  songs,  "Fourteen 
Minutes  to  Go,"  was  at  one  time  the  "anthem"  of  Soviet  cosmonauts.  Voinovich 
started  writing  prose  in  1961. 

In  1963  the  journal  Noviji  mir  published  Voinovich's  stories  "I  Want  to  Re 
Honest"  and  "Half  a  Kilometer  Distance."  This  was  the  year  in  which  Khru- 
shchev's notorious  campaign  against  "Co-existence  in  the  Realm  of  Ideology"  was 
in  full  swing,  and  together  with  other  young  writers,  poets,  artists,  and  musicians. 
Voinovich  came  under  fire.  From  the  lofty  platform  of  the  plenary  session  of 
the  board  of  the  USSR  Writers'  Union,  the  literary  critic  Vasilii  Fedorov  said : 


3.\S  1fl9fi. 
*  AS  1525.  p.  1. 

6  Sep  AS  21.51   fRIj  232/75,  "Vladimir  Voinovlrh  :  An  Open  Letter  to  Andropov,  Head  of 
the  KGB,"  May  30,  1975). 
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"Unfortunately,  slanderous  works  that  besmirch  our  reality  in  every  way 
still  appear  on  the  pages  of  some  journals.  The  journal  Noviji  mir  has  printed 
two  stories  by  \.  Voinovich  in  which  our  reality,  heroic  by  its  very  nature,  is 
presented  in  a  debased  fashion."  " 

Naturally,  Fedorov's  personal  opinion  would  have  been  of  no  concern  to 
Voinovich  if  it  had  remained  at  that.  But  evidently  the  critic's  views  had  some 
intiuence  on  the  literary  tastes  of  the  then  Chairman  of  the  CPSU  Central  Com- 
mittee Commission  on  ideology,  L.  F.  Il'ichev,  at  whose  insistence  work  on  the 
film  version  of  "I  Want  to  Be  Honest"  was  halted. 

In  the  spring  of  1966,  Voinovich  signed  the  letter  from  sixty-two  writers  to 
the  Presidium  of  the  Twenty-third  Party  Congress  and  the  Presidium  of  the 
Supreme  Soviets  of  the  USSR  and  RSFSR.'  This  letter  was  a  plea  for  the  release 
on  bail  of  A.  Sinyavsky  and  Yu.  Daniel',  who  had  been  sentenced  a  month  pre- 
viously. At  this  time  the  practice  of  taking  repressive  measures  against  those 
who  signed  such  petitions  was  not  yet  in  force,  and  Voinovich's  chances  of  pub- 
lishing his  works  were  not  affected.  The  January  issue  of  Xovyi  mir  in  1967  car- 
ried Voinovich's  story  "Two  Friends,"  which  drew  an  evasive  response  from 
central  organs  of  the  press.*  Mosfilm  asked  Voinovich  to  write  a  scenario  based 
on  the  story. 

In  196S  Voinovich  again  signed  a  letter,  this  time  protesting  against  the  "trial 
of  the  four"  (Ginzburg,  Galanskov,  Lashkova,  and  DobrovoUsky)."  On  thi.s  oc- 
casion "extra-judicial  repres.sions"  were  the  order  of  the  day.  Two  of  his  plays 
were  banned.  (When  later  permitted,  they  were  staged  with  great  success.)  Five 
motion  picture  scenarios  and  a  book  that  he  had  w^ritten  were  also  banned.  The 
author  and  other  "signatories"  of  the  protest  were  reprimanded  by  members  of 
the  Writers'  Union.'" 

The  Chronicle  of  Currcnl  Events  names  Voinovich  as  a  member  of  a  deleuation 
of  writers  that  went  to  the  Writers'  Union  Secretariat  to  deliver  a  protest  against 
the  expulsion  of  Solzhenitsyn  from  the  Union."  The  next  reprimand  that  was 
issued  to  Voinovich  was  not  a  result  of  this  action,  however :  it  had  to  do  with 
the  manuscript  of  his  novel  Tlie  Life  and  Extraordinary  Adventures  of  Soldier 
Ivan  rhonkin.  which  he  had  written  in  the  years  1063-67.  The  novel  was  never 
accepted  for  publication  by  a  Soviet  publishing  house,  but  in  1969  the  first  part 
apix'ared  in  West  Germany  in  the  4migr6  journal  Grani.  In  a  letter  dated  October 
7,  1970,  Voinovich  protested  to  the  editors  of  Literaturnaya  gazeta  that  his  novel 
had  been  smuggled  abroad  against  his  will.  Nevertheless,  after  a  discussion  on 
December  2,  1970,  the  Secretariat  of  the  Moscow  Writers'  Union  gave  Voinovich 
a  personal  reprimand.'^ 

Despite  this  ominous  turn  of  events,  the  next  story  by  Voinovich.  "Putem 
vzaimnoi  perepisky,"  was  also  published  in  the  journal  Grani.  But  the  Secre- 
tariat did  not  have  time  to  react  on  this  matter,  since  in  October  of  the  same 
year,  1973,  there  appeared  his  open  letter  to  the  Chairman  of  the  AU-Union 
Copyright  Agency,  Comrade  B.  D.  Pankin.  Written  in  response  to  an  interview^ 
with  Pankin  in  Literafurnaya  gazeta  on  September  26.  1973.  this  letter  quickly 
w^on  Voinovich  fame  as  an  unusually  witty  publicist."  Together  with  two  other 
letters  (one  in  defense  of  Solzhenitsyn,  the  other  on  the  work  of  the  All-T]nion 
Copyright  Agency),"  it  finally  snapi>ed  the  patience  of  the  Moscow  Writers' 
Organization,  and  on  February  20.  1974,  Voinovich  was  expelled  from  the  T'SSR 
Writers'  Union.  On  February  21  of  the  same  year  he  was  admitted  to  the  Inter- 
national PEN  Club. 
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APPENDIX  3 

Vladimir  Voinovich  :  An  Open  Letter  to  Andropov,  Head  of  the  KGB  ^ 

The  letter  l)elow  was  recently  received  from  author  Vladimir  Voinovich. 
Voinovich  has  published  in  Novyi  mir,  and  also  in  the  Western  Russian- 
language  journal  Grani.  His  ''anecdotal  novel  in  five  parts,"  about  Soldier 
Chonkin,  referred  to  in  the  letter,  recently  appeared  in  Paris.  Voinovich's 
litter  to  the  All-Union  Copyright  Agency  in  autumn  1973   (see  RL  332/13) 
led  to  his  exclusion  from  the  Soviet  Writers'  Union  in  February  197 J,. 
On  May  4  I  was  summoned  by  telephone  to  the  institution  of  which  you  are 
head.  There  I  talked  with  two  of  your  colleagues  Petrov  and  Zakharov— this  was 
how  they  introduced  themselves,  without  mentioning  their  positions  and  rank. 
Our  conversation  which  lasted  two  hours  amounted  to  a  general  expression  of 
regret  that  a  talented  writer,  such  as  they  considered  me,  should  have  to  pub- 
lish his  works  abroad,  and  they  invited  me  to  make  a  return  to  Soviet  litera- 
ture  Petrov  even  said  he  would  agree  to  publish  my  novel  of  Soldier  Chonkin 
and  would  only  cut  out  one  word:  "puk"  ffart].  Quite  frankly,  this  conversation 
surprised  me  in  the  extreme.  I  thought  that  maybe  they  had  learned  something 
from  the  Solzhenitsyn  story ;  I  thought  the  leaders  of  our  country  were  worried 
that  our  best  writers,  artists,  musicians  and  dancers  were  flocking  to  emigrate 
abroad,  and  that  they  somehow  wanted  to  improve  the  situation  and  were  even 
passing  me  a  hint  of  this  through  the  KGB.  Obviously,  I  was  not  certain  that 
this  was  being  said  in  earnest,  but  still  I  thought  "you  never  know"!  In  my 
views  I  am  a  liberal,  i.e.,  the  sort  of  man  who,  in  Lenin's  contemptuous  defini- 
tion, comes  begging  the  authorities  for  reforms  or  whatever.  ...  I  thought  that 
if  this  "whatever"  meant  that  after  my  writings  had  been  published  in  the 
West,  they  would  now  be  appearing  in  my  native  land,  then  this  would  be  quite 
a  good  thing.  It  would  be  important  not  only  for  me,  but  also  assist  in  broaden- 
ing the  framework  of  artistic  freedom  within  our  country.  My  questioners  also 
assured  me  that  my  ideas  about  the  KGB  were  prejudiced  and  were  the  result 
of  bourgeois  propaganda.  In  the  West  the  KGB  are  accused  of  every  mortal  sin 
and  our  diplomats  are  pelted  with  rotten  tomatoes  and  bad  eggs.  "Haven't  you 
noticed  that  we  are  changing,  that  we  are  no  longer  like  that?"  I  was  asked. 
The  ground  was  already  prepared  for  such  statements.  My  attitude  towards  the 
KGB  was  peaceable  since  I  regarded  them  as  no  worse  than  the  Union  of  Writ- 
ers. This  was  why  I  accepted  their  invitation  to  meet  for  a  second  time  at  the 
Hotel  Metropol'. 

Our  meeting  was  due  to  take  place  on  May  11  at  4  :00  p.m.  by  the  Marx 
memorial.  As  I  came  past  the  Metropol'  three  minutes  early,  on  my  way  to  our 
appointed  meeting,  I  noticed  an  unusual  amount  of  activity.  For  some  reason  my 
new  acquaintances  were  running  this  way  and  that  and  making  strange  signs 
to  various  people.  It  seemed  that  some  major  operation  was  being  prepared.  As 
he  met  me,  the  junior  of  my  two  guardians.  Zakharov,  was  embarrassed,  held 
out  his  hand  then  immediately  withdrew  it  and  ran  somewhere  round  the  corner, 


1  As  21,51  ;  undated,  but  written  not  later  than  May  1.^.,  1975. 
'^The  Life  and  Extraordinary  Adventures  of  Soldier  Ivan  Chonkin. 
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supposedly  to  fetch  Petrov,  who  had  in  actual  fact  come  from  quite  another 
direction  and  walked  past  without  noticing  me.  However,  they  both  soon  returned 
and  we  went  to  the  hotel,  to  room  480.  Now  you  will  have  to  change  your  room. 

Here  I  told  my  new  admirers  that  they  might  initiate  my  return  to  Soviet 
literature  by  publishing  an  anthology  of  my  collected  works.  They  promised  to 
do  this  in  the  near  future,  but  for  the  time  being  they  wanted  to  talk  more 
about  my  fi-iends  and  for  me  to  name  some  names.  They  also  several  times  gave 
me  to  understand  that  they  knew  all  about  me,  but  I  realized  that  they  knew 
nothing  apart  from  my  open  conversations  on  the  telephone.  Still  thinking  that 
these  were  serious  people  I  told  them  I  could  let  you,  Yui-ii  Vladimirovich,  have 
my  thoughts  as  a  professional  writer  on  the  situation  of  our  literature  and  on 
how,  in  my  view,  this  situation  could  be  rectitied  without  undermining  the 
foundations  of  the  Soviet  system.  Petrov  said  that  such  a  document  was  cer- 
tainly needed  and  that  it  was  time  something  was  done.  But  he  himself  was 
interested  in  something  else.  He  was  interested  in  my  contacts  with  the  West, 
with  foreign  correspondents,  and  in  how  these  contacts  came  about  and  de- 
veloped. For  his  own  part,  he  also  wished  to  place  me  in  some  sort  of  workers' 
collective  in  order  that  I  might  pick  up  some  new  impressions — ^^to  which  I 
replied  that  I  had  already  spent  many  years  in  a  workers'  collective  and  had 
sufficient  impressions  to  last  for  the  rest  of  my  literary  career.  At  the  same  time 
I  thought  that  in  earlier  times  the  gendarme.s  had  been  more  generous  with  their 
promises:  a  hundred  years  ago,  Sudeikin,^  chief  of  the  Petersburg  detective 
force  used  to  make  an  immediate  offer  of  25  rubles  to  everyone  he  interrogated — 
that  was  quite  a  lot  of  money  for  those  times.  But  he  still  had  the  sense  not  to 
make  such  offers  to  well-known  writers. 

As  we  talked,  Zakharov,  the  younger  of  the  two,  gaped  at  me  and  all  but  said 
that  I  was  his  favorite  writer,  and  inquired  about  my  artistic  method.  He  smiled 
bashfully  when  I  said  something  uncomplimentary  about  his  own  work,  and  said 
simply  "Come,  come !"  As  he  spoke,  some  object  fell  out  of  his  left-hand  pocket 
and  dangled  there  on  a  wire.  "What  is  that?  A  microphone?"  I  asked  and  was 
about  to  give  the  object  a  tug.  Embarrassed,  Zakharov  just  managed  to  gather 
it  into  his  hand.  At  that  moment  apparently  some  sort  of  gas  must  have  been 
released  because  my  awareness  of  my  surroundings  somehow  suddenly  clouded. 
Apparently  Petrov  must  have  got  even  more  of  the  gas,  since  he  suddenly  began 
to  talk  utter  nonsense :  "We  are  being  frank  with  you  but  you  are  not  being 
frank.  .  .  ."  But  the  word  "frank"  (otKrovevno)  was  all  that  I  caught  of  his 
speech.  Then,  when  the  shock  had  passed,  he  ended  his  confused  speech  with  his 
flrst  articulate  phrase:  "Would  you  like  to  hear  about  my  family?"  I  said  that 
to  begin  with  I  would  like  to  know  what  his  job  was.  He  admitted  finally  that  he 
was  the  head  of  some  section ; — "Executive  Officer  of  the  Committee"  Zakharov 
added. 

After  my  discovery  of  the  microphone  I  wanted  to  leave  immediately  but  they 
persuaded  me  to  stay :  "What  difference  does  it  make  where  the  microphone  is — • 
up  someone's  sleeve  or  in  the  wall?"  I  agreed  that  in  fact  there  was  no  difference, 
and  stayed  on  to  hear  the  story  of  how  the  writer  Dudintsev  put  his  manuscripts 
in  some  sort  of  bags.  They  once  more  asked  me  to  alter  my  attitude  toward  the 
KGB  and  they  told  me  the  story  of  the  murder  of  Popkov,  the  artist,  which  had 
filled  the  Western  press,  they  said.  "They  all  say  that  he  was  killed  by  the  KGB," 
Petrov  told  me.  But  in  fact  he  tried  while  drunk  to  get  into  a  car  in  which  a 
"bank  guard  was  sitting.  The  bank  guard  was  also  tipsy  and  fired  his  gun.  Petrov 
demonstrated  where  the  bullet  went  in  and  where  it  came  out.  It  seemed  to  me,  he 
wanted  to  assure  me  that  the  KGB  does  not  engage  in  such  activities  but  that 
there  were  still  plenty  of  drunken  bank  guards  in  Moscow.  A  little  later  he  sud- 
denly and  pensively  observed  that  human  life  was  a  very  fragmented  affair,  and 
that  he  would  have  understood  it  if  I  had  been  seventy.  At  the  age  of  seventy 
one's  life  is  virtually  over,  but  to  end  it  at  the  age  of  43.  .  .  .  He  gestured 
Incomprehendingly. 

Certainly  it  would  be  good  to  live  to  a  ripe  old  age.  surroimded  by  one's  grand- 
children and  aware  that  one  had  done  everything  one  could.  But  some  Russian 
writers  were  killed  off  even  younger,  at  37  and  even  at  the  age  of  27.  To  murder 
him  is  also  a  compliment  to  the  writer's  trade.  If  they  imprison  me.  I  shall  not 
object  if  demonstrators  in  the  West  pelt  our  diplomats  with  rotten  tomatoes  and 
bad  eggs — whichever  they  prefer.  But  if  anything  happens  to  my  family  or  if  a 
drunken  bank  guard  shoots  me,  the  whole  world  will  know  who  it  was  who  guided 


"  Georgii  Porfir'evich   Sudeikin,   1850-83,  head  of  the  olhranJca  in  St.  Petersburg  from 
1881. 
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his  hand.  I  fear  no  threats,  Yurii  Vhidimirovich  ;  Soldier  Chonkin  will  avenge  me; 
iu  his  rajTKed  put  lees  he  has  already  set  off  round  the  world,  and  your  security 
offirers  will  not  defeat  him. 

This  is  an  open  letter.  I  am  appealing  not  only  to  you,  hut  also  to  the  w-riters 
Hoinrich  Biill,  Giinther  Grass,  Arthur  Miller.  Kurt  Vonnegut,  Eugene  lonescu, 
Pierre  Emmanuel,  Solzhenitsyn,  Maksimov,  Nekrasov,  to  my  brothers  in  the  In- 
ternational Pen  Club,  to  Amnesty  International,  to  Senator  Jackson,  to  my  law- 
yer, Leonard  Schroeter,  to  society  and  to  all  men  of  goodwill  to  raise  their  voices 
in  my  defense,  and  again  in  defense  of  all  dissidents  in  our  country. 

I  call  on  Western  newsitapers  to  publicize  this  letter  as  widely  as  possible; 
I  request  radio  stations  to  broadcast  it  in  its  entirety  in  order  that  our  people 
might  know  who  the  guardians  of  our  security  are  and  what  methods  they  em- 
ploy. If  anyone  is  summoned  and  told  that  the  KGB  are  "no  longer  like  that," 
he  should  not  believe  it :  they  are ! 


AII'EXDIX  4 
Postscript — 16  May,  1975 

Now  there  is  no  doubt  that  on  May  11  in  the  Metropol"  hotel  I  was  poisoned 
by  the  KGB  agents  who  had  lured  me  there.  Soon  after  our  "conversation" 
began  I  started  to  register  what  was  happening  unclearly,  although  I  realized 
this  only  later.  Possibly  I  also  suffered  loss  of  memory.  I  reached  home  in  a 
semi-conscious  condition.  To  the  anxious  enquiries  of  my  wife  I  reacted  with 
difficulty  and  kept  repeating  one  word :  "the  bastards."  I  couldn't  focus  on  any- 
thing. Friends  who  saw  me  that  evening  confirm  that  my  appearance  was  un- 
usual. During  the  night  things  got  bad.  Pains  developed  in  my  heart,  my  head 
and  my  legs,  and  my  ears  throbbed.  I  didn't  call  at  once  for  medical  help,  fearing 
that  niy  phone-call  might  quickly  be  answered  by  a  "doctor"  from  the  KGB  with 
an  injection-needle.  But  three  days  later  a  doctor  found  traces  of  poisoning:  in 
my  organism  (which  are  still  there).  I  was  poisoned,  it  appears,  by  cignrottes 
that  were  "switched",  but  possibly  also  by  some  method  unknown  to  me.  What 
substance  was  involved  I  don't  know.  Maybe  a  drug  which  stimulates  garrulity. 
But  maybe  an  ordinary  poison  which  kills.  Perhaps  the  calculation  was  that  on 
leaving  the  hotel  I  would  die  on  reaching  home  or  on  my  way  there.  This  did  not 
happen,  maybe  because  the  dose  was  wrongly  measured.  It  would  seem  that  in 
expressing  to  me  his  regret  about  an  untimely  end  to  my  life,  KGB  official 
Petrov  (a  pseudonym,  of  course)  was  openly  mocking  me.  not  doubting  that  I 
would  have  no  chance  to  communicate  his  words  to  anyone. 

Whatever  the  aim  of  this  poisoning  was.  it  should  put  world  public  opinion 
on  its  guard.  The  KGB  easily  brings  new  devices  into  operation  against  its  help- 
less opponents,  but  later  it  is  more  reluctant  about  giving  them  up. 

V.    VOINOVICH. 


AIPPENDIX  5 
Vladimir  Voinoviih — I   asi   a   Realist* 

Vladimir  Vowovich  is  a  young  Russian  prose  tcriter  who  first,  made 
a  name  for  himself  in  1963  vith  his  lonq  story  'We  live  here\  pub- 
lished in  the  Soviet  literary  mapazine.  Novy  Mir.  Since  then  he  has 
published  sparingly  (notaily  the  stories  'T  vant  to  T)e  honest'  and- 
'Two  friends'),  but  has  added  considerahly  to  his  reputation  with 
each  new  work.  Since  1966,  however,  when  he  protested  against  the 
trial  of  Sinyavsky  and  Daniel,  he  has  heen  in  increasing  difficulties 
with  the  authorities,  and  in  February  1974  hr  was  expelled  from  the 
Writers'  Vnion  and  deprived  of  all  literary  work. 

In  this  interview,  given  in  Moscow,  he  descrihes  his  career  and  the 
way  in  which  he  made  the  transition  from  a  loyal  and  innocent 
writer  to  'dissident'.  We  also  print  his  letter  to  Boris  Pankin.  the 
head  of  the  Sonnet  Copyright  Agency,  in  October  1973.  and  his  letter 
to  the  Writers'  Union  on  learning  of  his  impending  expulsion. 
CN.B.  A  part  of  this  interA'iew  was  published  in  German  in  Die  Zeit, 
17  January  1975.) 


♦From  Index  on  Censorship.  Summer  1975. 
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Tell  me,  please,  how  did  you  come  to  literature? 

Let  me  say  in  jest  that  I  came  to  literature  because  I  lacked  education.  From 
lU.jl  to  1955  I  served  in  the  army.  The  result  was  that  I  learnt  very  little.  My 
childhood  was  during  the  war;  I  lived  in  the  country,  the  school  was  some 
distance  away  .  .  . 

Was  that  near  Moscow? 

No.  I  have  only  been  in  Moscow  since  1956.  I  was  born  in  Dushanbe  and  after- 
wards lived  in  various  places.  My  family  moved  continually.  During  the  war  it 
was  very  difficult  to  study.  I  finished  the  first  class  before  the  war ;  in  the  second 
and  third  classes  I  learnt  absolutely  nothing.  Then  I  left  after  the  fourth  class  in 
which  I  studied  for  two  months,  and  then  I  didn't  study  again.  From  childhood 
on  I  worked  on  the  collective  farm,  then  I  went  to  the  technical  school  in 
Zaporozhe.  I  finished  this  school,  worked  as  a  carpenter  and  then  went  into  the 
army.  I  completed  the  sixth  and  seventh  classes  at  evening  school.  I  served  four 
years  in  the  army  and  when  the  end  of  my  'term'  was  near,  I  began  to  consider 
what  I  would  do  after  leaving  the  army. 

The  only  profession  I  had  was  that  of  carpenter.  At  least  in  the  army  I  was 
a  mechanic.  I  hadn't  the  least  inclination  to  work  as  a  carpenter.  I  didn't  like  this 
profession  at  all.  I  started  to  consider  whether  there  was  a  job  for  which  one 
didn't  need  an  extensive  training.  I  joined  a  theatre  group  and  tried  to  go  on  the 
stage,  but  I  did  not  succeed.  I  tried  drawing,  but  did  not  succeed  at  that  either. 
I  tried  to  write  and  began  writing  poems.  I  wrote  a  terrible  poem  and  sent  it  to 
the  army  journal.  To  my  amazement  the  army  journal  printed  it.  Afterwards  I 
wrote  some  more  but  nothing  else  was  published.  But  I  had  decided  .  .  . 

It  was  like  this :  I  had  never  before  thought  that  I  would  become  a  writer.  An- 
other reason  was  that  my  father  was  a  writer.  My  family  is  of  Serbian  origin.  I 
cannot  speak  Serbian,  but  my  father  can  and  he  translated  a  Serbian  epic  poem. 
But  then  I  saw  what  a  hopeless  thing  that  was,  difficult  and  hopeless.  My  father 
was  a  journalist  and  also  wrote  poems,  and  I  saw  how  hopeless  and  useless  that 
was  and  I  didn't  dream  of  becoming  a  writer.  Then  when  I  finished  my  service  in 
the  army  and  tried  to  write,  I  began  to  feel  like  a  writer.  I  felt  a  great  need  to 
say  something,  but  I  didn't  myself  yet  know  what  that  was.  Then,  when  the  poem 
I  wrote  was  printed,  I  decided  that  perhaps  I  did  have  some  ability  and  I  con- 
tinued writing  even  though  my  work  was  not  printed.  Then  I  became  convinced 
that  I  wasn't  being  printed  because  my  work  was  bad  and  I  really  wrote  badly. 
I  undertook  in  the  course  of  a  year  to  write  not  less  than  one  poem  a  day,  and  if 
after  one  year  nothing  was  published,  I  would  give  it  up.  So  I  wrote,  and  after  a 
while  I  wrote  poems  in  which,  it  seemed  to  me,  I  had  succeeded.  That  somehow 
gave  me  confidence  and  I  then  published  some  poems  in  a  newspaper.  When  I  left 
the  army  I  was  still  going  to  evening  school,  in  the  tenth  class.  At  that  time  I  had 
some  things  printed  in  a  local  newspaper.  That  was  in  the  Crimea.  And  then  I 
decided  I  must  go  to  Moscow. 

Was  it  possible  for  you  to  settle  in  Moscow  at  that  time? 

No,  it  wasn't.  But  I  wanted  to  go  to  the  Literary  Institute.  I  sent  in  my  docu- 
ments and  some  poems  for  the  entrance  competition.  I  was  told  that  my  admis- 
sion was  refused  and  that  I  had  failed.  That  was  in  1956.  I  sent  them  a  telegram 
in  verse:  'I  am  not  at  all  pleased  with  your  answer/my  morale  is  still  good/I 
will  become  a  poet.'  I  boarded  a  train  and  went  to  Moscow.  On  my  arrival  I 
went  to  the  Literary  Institute.  When  I  went  in  I  was  told  that  my  telegram  had 
been  received  and  that  the  director  had  said  that  on  the  strength  of  my  telegram 
alone  I  should  be  admitted.  But  in  spite  of  that  I  wasn't. 

It  was  very  difficult  to  get  a  residence  permit  to  live  in  Moscow.  Then,  as  now, 
it  wasn't  possible  simply  to  register  yourself  in  Moscow.  I  was  a  carpenter.  I 
couldn't  find  work  on  a  building  site  and  was  taken  on  by  an  organisation  out.side 
Moscow  which  was  responsible  for  repairing  the  railway.  I  worked  there  for  a 
while  and  then  settled  in  Moscow,  where  I  worked  as  a  carpenter  on  a  building 
site  and  joined  the  Writers'  Union.  I  was  published  a  little  in  newspapers  and  in 
a  magazine,  but  altogether  it  was  not  very  much.  In  1957  I  applied  again  to  the 
Literary  Institute,  but  I  was  not  accepted  because  my  family  name  appeared 
suspect — they  decided  I  had  a  Jewish  surname.  I  have  a  Jewish  mother,  but  ac- 
cording to  my  passport  I  am  Russian,  although  I  didn't  write  that  in  my  appli- 
cation because  I  said  to  myself:  'If  I  am  suitable  they  will  take  me  anyway,  re- 
gardless of  that.'  And  because  I  didn't  write  anything,  they  decided  that  Voino- 
vich  was  a  Jewish  name. 

But  your  father's  name,  Yoinovich,  isn't  Jewish,  is  if? 

No,  it's  not  Jewish.  But  it  resembles  Jewish  names.  At  home  people  don't  say 
Voinovieh,  everyone  says  Voin6vieh  and  Voinovich  sounds  like  such  Jewish  names 
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as  Rabinovicli.  Unoducatod  poople  think  it's  a  Jewish  name.  And  I  certainly 
have  no  intention  of  telling  them  differently. 

Were  you  told  that  you  ivcrc  not  hclnti  admited  because  of  your  Jeiriah  name? 

No,  of  course  tliey  didn't  say  that  to  nie.  It  was  like  this:  I  entered  the  com- 
petition. I  was  already  writinj,'  poems  which  wore  at  least  no  worse  tlian  the 
poems  of  people  they  admitted  to  the  Institute — the  standard  is  not  very  high 
there.  I  was  even  told  that  I  had  passed  the  competition.  But  some  time  later  I 
was  told  that  ten  people  with  suspect  names  had  been  taken  out  and  that  their 
poems  were  bein^'  re-examined.  My  poems  were  given  to  a  poet  called  Kovalen- 
kov — he  is  dead  now — and  he  wrote  that  I  wasn't  good  enough  for  admi.ssion  to 
the  Institute.  So  I  didn't  get  into  the  Literary  Institute.  I  didn't  worry  about  it 
mucli.  I  thougl)t  that  if  they  didn't  want  me  I'd  manage  without  them  and  I  was 
right.  Today  I  am  still  not  sorry  aliout  it,  rather  the  reverse  :  I  am  pleased  I  didn't 
get  in. 

At  that  time  I  went  to  a  teacher  training  college  and  studied  there  for  a  year 
and  a  half.  After  that  I  went  to  Neuland  as  a  student  and  when  I  arrivWl  I 
started  writing  a  story.  It  was  called  "We  live  hero".  When  I  came  back  from 
Neuland  I  loft  the  Institute  and  finished  the  story.  Then  I  got  some  work  on  the 
radio.  I  found  it  very  difficult  to  live  in  Moscow.  I  came  from  the  country  and 
had  no  flat,  nothing.  I  lived  in  a  students'  hostel  and  then  I  married.  We  lived  in 
one  room  together  with  two  other  families  w^e  didn't  know.  I  studied  at  the 
Institute  and  earned  barely  enough  to  keep  me  from  starving. 

I  had  succeeded  by  chance  in  getting  into  the  radio  station  and  apart  from 
that  I  was  already  writing  stories.  When  I  was  at  the  radio  station  I  began  writ- 
ing songs  and  I  wrote  one  song  which  became  almost  the  orticial  hymn  for  the 
cosmonauts,  and  every  time  our  cosmonauts  went  into  space,  they  always  sang 
that  song.  Then  Khrushchev  sang  it  from  the  platform  of  the  Lenin  mausoloum 
when  he  greeted  the  cosmonauts.  Nikolaev  and  Popovich.  It  has  been  published 
everywhere  abroad,  a  record  of  it  was  made  in  America.  This  song  did  a  lot  for 
me  liecause  from  that  moment  on  I  had  a  name.  Then  I  offered  a  story  to  the 
journal  Navy  Mir.  I  had  given  it  to  Yiinost  first,  whore  it  stayed  for  a  long  time. 
It  w-as  held  back  and  I  kept  asking:  'Are  you  reading  it?'  'No,'  I  was  told,  "we 
haven't  read  it  yet,  he  hasn't  read  it  yet,  and  so  and  so  hasn't  read  it  yet.'  I 
waited  a  very  long  time  and  then  I  gave  it  to  Novy  Mir.  After  a  week  they  sent 
me  a  telegram  saying  I  should  come  and  discuss  it  with  the  editorial  department. 
I  came  and  was  told  that  they  had  all  read  it  in  a  week,  that  they  liked  it  very 
much  and  that  it  would  appear  in  the  next  issue. 

It  was  published  in  the  first  issue  of  1961  and  after  that  I  had  a  secure  name. 
It  was  then,  you  might  say,  that  I  entered  our  literature.  Then  in  10(-3  two 
further  stories  were  published  in  Novy  Mir. — 'I  want  to  be  honest'  and  'Half  a 
kilometre  away.'  Those  stories,  especially  'I  want  to  be  honest'  became  well 
known.  Unofficially  they  were  much  praised  by  my  fellow  writers,  but  officially 
they  were  abused.  I  received  many  letters  from  readers  and  the  letters  were  ail 
positive  ones  without  exception.  I  didn't  receive  a  single  negative  letter.  In  the 
press,  however,  only  negative  criticism  appeared  and  not  one  single  positive 
criticism. 

WJiaf  did  they  criticise  you  for? 

'I  want  to  be  honest'  is  a  story  about  a  building  site.  The  hero  who  works  there 
sees  irregularities  and  fights  them,  but  it  emerges  that  he  is  fighting  alone.  The 
point  of  the  story  is  that  every  human  being  has  an  aim  in  life  in  his  own  sphere, 
which  moans  that  he  has  something  to  devote  himself  to  and  to  which  he  can 
sacrifice  himself  sincerely.  This  story  was  written  completely  in  the  spirit  of 
socialist  realism.  But  it  was  attacked  terribly.  At  that  time  Ilyichev  was  advising 
Khrushchev.^  Shortly  before  that  Solzhenitsyn  had  boon  published — in  the  second 
issue  of  Nory  iMir  for  lf)'G.3.  His  first  work  had  been  published  in  the  eleventh 
issue  of  inp)2.  in  November.  In  December  came  the  affair  at  the  Manege.^  and  then 
in  March  1963  there  was  a  conference  of  intellectuals  just  at  the  time  my 
stories  apneared.  Ilyichev  attacked  them. 

Soon  after  the  stories  were  published  I  was  invited  to  the  studio  of  Mosfilm 
and  wrote  a  script  for  'I  want  to  he  honest'.  I  already  had  a  director  and  actors. 
After  Ilyichev  came  on  the  scene,  the  film  was  banned.  Some  years  later  'I  want 


1  Loonirl    Tlvirhpv   w.TS   Tvhrnshohov's   nrlvispr  on   irlpoloorionl    niirl  o"1fnral   m.n+*-prs. 

"An  pxhihition  of  mo'^frn  nnrl  in  soinp  cnsps  abst'-nct  art  was  lipid  nf  t^p  ^frnpo-o  nt 
this  tinip.  Kbrnshplipv  attpnflpd.  ■wns  ontncprl  by  what  hp  «aw  and  had  *^'ip  pxbihition 
clospd.  This  incident  marked  a  turning  point  in  cultural  policy  and  a  shift  away  from 
liberalisation. 
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to  be  honest'  came  out  as  a  play,  it  was  performed  very  frequently  and  witk 
great  success.  In  1967  I  had  another  story  published  in  Novy  Mir — from  19(33  t* 
1967  I  had  published  next  to  nothing.  In  fact,  I  had  published  a  small  pamphlet 
in  1963  and  a  very  short  story  in  Novy  Mir  in  1965 — it  was  only  two  pages  long. 
In  1967  I  published  the  story  'Two  friends'.  I  thought  I  would  be  left  in  peace 
for  a  while  because  the  story  had  nothing  special  about  it.  I  had  taken  the 
trouble  to  write  it  well,  but  at  the  same  time  I  did  not  criticize  our  society  or 
anything  else.  At  first  the  story  got  a  friendly  reception  from  the  critics,  there 
were  good  reviews  in  the  newspapers  and  Mosfilm  requested  me  to  write  a  film 
script. 

At  the  time  of  the  trial  of  Sinyavsky  and  Daniel  ^  I  signed  a  letter.  The  whole 
of  the  intelligentsia  was  disturbed  by  this  trial — we  saw  in  it  a  return  to  the 
past.  Apart  from  that,  it  seemed  quite  obvious  to  me  that  this  trial  was  inflicting 
huge  damage  on  our  State.  I  thought :  don't  those  who  are  organising  it  see  this? 
And  I  thought  that  they  probably  did  see  it  was  damaging  but  couldn't  desist 
from  it  for  reasons  of  ambition  and  ideas  of  some  kind  of  prestige.  After  the 
trial  we  writers  had  a  meeting  with  judge  Smirnov,  who  had  convicted  Sinyavsky 
and  Daniel,  and  we  asked  him  various  questions.  I  decided  to  ask  a  question 
and  wrote  a  note.  What  would  happen,  I  wrote,  if  the  writers  stood  surety  for 
Sinyavsky  and  Daniel?  In  our  country  we  have  the  possibility,  if  someone  is 
convicted,  of  a  collective  offering  to  stand  surety  for  him  and  re-educate  him. 
I  thouffht  that  this  would  be  an  acceptable  alternative  for  everyone.  They  could 
say :  'Yes,  we  consider  you  criminals,  but  since  the  other  writers  promise  to 
re-educate  you.  we  will  set  you  free.'  Therefore  I  sent  the  note  to  the  fnnit. 
Mikhalkov  was  chairing  the  discussion  and  he  said:  'What  sort  of  surety?  What 
are  you  talking  about?'  Later  a  letter  appeared.  This  letter  wasn't  written  by 
me,  but  my  proposal  of  standing  surety  for  the  two  writers  was  taken  up  in  it. 
And  this  letter  was  sipned  by  63  writers.  Afterwards  they  began  checking  on 
everyone  who  had  signed  this  letter,  summoned  them  before  various  authorities 
and  said  :  'Why  did  you  do  this,  you  are  supplying  ammunition  for  bourgeois 
propaganda',  but  there  were  no  direct  prosecutions. 

But  in  1968,  after  the  trial  of  Ginzburg  and  Galanskov.  when  I  also  signed 
a  letter,  writers  really  began  to  be  persecuted.  Both  mv  plays  were  banned.  I 
had  a  book  which  was  about  to  be  published  by  the  publishing  house  Soretsky 
pisntel  and  that  was  also  banned.  I  had  written  five  film  scripts.  They  were  all 
banned.  Two  of  my  film  scripts  were  banned  solely  because  I  had  signed  a  letter 
in  defence  of  Ginzburg  and  Galanskov.  I  was  even  told :  'Renounce  your  signa- 
ture and  everything  will  be  all  right.  Your  play  will  be  shown — you  have  a  L'ood 
play.  Tioo  Friends,  a  good  patriotic  play.  We  need  this  play,  but  we  cannot  pub- 
licise you  if  you  feed  bourgeois  propaganda.' 

Since  I  didn't  renounce  my  signature,  hard  times  then  began  for  me.  Everything 
was  so  strictly  banned  that  I  couldn't  even  earn  a  bare  living. 

Was  there  no  improvement?  Did  thitigs  stay  like  that  after  1968? 

No,  there  was  a  brief  period  of  relaxation.  At  that  time  I  was  punished  for 
this  letter  even  more  severely  than  the  others,  although  I  had  done  no  more 
than  they  did.  I  didn't  complain  about  it.  but  I  was  puzzled.  I  asked  myself  why 
this  was  so.  Others  had  signed  the  letter  as  well  as  me.  but  they  weren't  being  so 
harassed,  while  I  was  being  really  hard  pressed — either  I  had  to  renoun-  e  my 
signature  or  I  wouldn't  be  allowed  to  live  any  more.  And  then  someone  snid  to 
me :  'Well,  you  have  plays  rnnning  and  these  plays  bring  in  rather  a  lot  of  mmey 
when  they  are  running.  And  if  your  plays  are  running,  other  people's  plays  can't 
run  and  you  are  taking  the  money  out  of  their  pockets.  And  that's  the  only  ex- 
planation and  it's  nothing  to  do  with  ideas  or  principles.  That's  the  reason  for 
banning  your  plays.'  And  I  believe  that  this  was  exactly  the  case. 

After  k  while,  though.  I  was  left  in  peace.  In  3970  my  plays  were  gradually 
allowed  back  into  some  theatres.  A  book  was  to  be  published  by  Soretsky  pi  sat  el. 
About  this  time  an  extract  from  my  novel,  'The  Life  and  Extraordinary  Adven- 
tures of  Private  Ivan  Chonkin'  was  published  in  Grani *  without  my  permission. 
I  don't  know  how  it  got  there,  it  had  been  circulating  in  samizdat.  As  a  result  of 
this,  all  my  plavs  and  all  my  books  were  banned  and  my  name  was  struck  off 
everywhere.  Ev^n  when  I  was  offered  a  mediocre  liter.irv  job  somewhere  in  the 
provinces,  a  telephone  call  or  a  letter  came  without  fail  from  Moscow  to  say 
that  this  was  prohibited.  This  went  on  until  1972.  In  1972  there  was  a  certain  let- 


*  Grnvi  is   thp  litprni-T-  mnrazinp  ^^  f^p  Poft^pv  ruihliohiTrr  honsp  'n   rjprmany,  whi^h  Is 
owiipd  by  the  emigre  political  organization  NTS  ("Popular  Tjabour  Alliance"). 
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nip  JiL'ain,  I  was  freed  from  tlie  restrictions  and  two  books  of  mine  came  out  at 
the  same  time.  One  was  pnl dished  by  Sovctsky  pisatel  and  I  wrote  the  second 
for  the  Political  Publisbins  House.  It  was  a  story  al)Out  Vera  Figner. 

First  i/ou  were  kept  out  of  print  and  then  suddenly  a  thick  hook  was  published. 
Was  that  because  of  the  theme  or  because  of  a  sensible  reader  in  the  publishing 
house? 

No.  It  wasn't  because  of  a  sensible  person,  it  wasn't  that.  It  was  all  much 
more  complicated.  The  publication  in  Qrani  really  had  been  against  my  will. 
And  that  proved  a  very  bad  disservice  to  me.  I  got  into  a  very  complicated  sit- 
uation because  in  such  a  case  one  has  to  issue  an  official  protest  through  our 
press.  That  is  always  somewhat  humiliating  because  one  is  obliged  to  express 
opinions  whicli  are  not  one's  own.  And  I  would  not  con.sent  to  it,  just  as  I  had 
not  consented  to  i-enouncing  my  signature  on  the  letter.  But  I  was  personally 
in  a  difficult  situation.  My  mother  was  ill  and  in  hospital  and  I  thought  she  was 
•dyint:-.  I  didn't  know  what  I  would  live  on  and  therefore  I  made  a  conipromise. 
I  wrote  a  letter  and  was  told  :  'Write  just  two  lines  in  the  literary  newspaper 
and  afterwards  we  will  allow  everything  and  your  plays  will  be  performed.' 
And  I  thought:  'To  hell  with  it.  why  should  I  suffer  just  because  Granl  printed 
my  work  without  asking  me?'  I  wrote  literally  a  couple  of  lines  to  the  literary 
newspaper.  But  I  continued  to  be  persecuted  just  as  much  and  published  just 
as  seldom  as  in  the  previous  two  years. 

But  I  had  a  contract  for  this  book  about  Vera  Figner  and  I  decided  as  I  wrote 
the  book  that  I  would  publish  it  in  tbe  We<t  if  they  wouldn't  print  it  here.  I 
was  determined  not  to  endure  it  any  longer  and  I  sat  with  clenched  teeth,  hee<l- 
less  of  the  fact  that  the  situation  was  humiliating  and  insulting.  Everything  of 
mine  was  being  banned  as  before.  For  example,  the  Mosfilm  Studio  proposed 
to  enter  into  a  contract  with  me  for  a  film  script.  I  told  them  that  it  wouldn't 
go  through.  They  said :  'No,  we  will  push  it  through.'  All  right,  I  said  to  myself, 
I'll  write  them  a  proposal  for  a  film  script,  they  can  draw  up  the  contract  and  give 
it  to  the  general  manager  of  the  studio  for  his  confirmation.  But  he  said:  'No. 
we  can't  draw  up  a  contract  with  Voinovich  because  he  must  show  his  political 
face.'  Tliat  is  what  he  said.  He  said  I  iuust  do  soir.ething  to  show  I  am  a  jrennine 
Soviet  person  who  is  devoted  to  the  Party  and  the  government.  Without  that 
they  wouldn't  publish  me.  I  was  told  the  same  thing  everywhere. 

The!!  I  gave  up  everything,  but  I  had  an  official  contract  with  the  Political 
Publishing  House  which  I  had  signed  earlier.  Therefore  I  sat  down  and  wrote 
this  book.  And  as  I  wrote  I  thought:  'Now  I  shall  see  what  happens.'  It  wasn't 
of  course,  the  publishers  who  made  the  decision.  It  was  obviously  decided  in 
the  Central  Committee  and  the  book  was  passed  through  very  easily.  And  when 
my  other  book  had  stayed  at  the  publishers  for  some  years  and  they  had  taken 
out  everything  that  I  wanted  to  put  in  and  put  in  everything  that  I  didn't  want 
put  in.  there  were  no  problems  with  that  book  either. 

This  year  I  have  been  expelled  from  the  Writers'  Union  and  all  the  radio 
stations  have  proclaimed  that  it  is  because  I  stood  up  for  Solzhenitsyn.  That 
is  not  true.  I  had  already  beforehand  received  a  statement  with  a  last  warning 
from  the  Writers'  TTnion.  T  was  told  that  if  I  did  anything  else  I  would  be  ex- 
pelled. And  when  the  vaap^  was  founded  I  was  very  opposed  to  it  and  Die  Welt 
printed  my  letter.' 

Th''  Sprinr/er  press  may  have  had  different  motives  from  you  .  .  . 

Bight,  yes. 

f^ODietimes  you  r/et  friends  you  don't  want  . .  . 

Yes.  I  understand  that.  It  happened  like  this  :  I  wrote  an  open  letter  and  simply 
let  it  be  passed  from  hand  to  hand — wherever  it  went,  it  went.  I  couldn't  publish 
it  in  our  press  and  the  communist  or  socialist  newspapers  wouldn't  print  it  either. 
So  Springer  printed  it.  If  communists  or  socialists  were  to  publish  something  of 
this  kind  it  might  be  better  for  us. 

WniiJd  a  nnrspnprr  like  Le  Monde  have  been  much  better  than  Die  Welt? 

I  didn't  sent  the  letter  direct.  Perhaps  it  even  appeared  in  Le  Monde.  I  only 
know  by  chance  that  it  appeared  in  Die  Welt  because  I  was  brought  a  cutting  of 
this  paper.  But  it  was  printed  everywhere,  in  America,  in  Sweden. 

When  rvas  that? 


"An    .nhhrpviation    of    Vxexnvnsnoye  acientsfvo    po   nvtorxl-im    nraram    C'The   All-TJnion 
Convriprht  Asrpnry")    founded  bv  the   Soviet   ffovernment  in   September  1973. 
9  See  p.  288. 
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That  was  in  October  1973.  I  wouldn't  have  been  expelled  then  either,  but  they 
speeded  things  up  because  I  had  made  disparaging  remarks  about  some  of  the 
officials  of  the  Writers'  Union.  They  felt  personally  insulted  and  couldn't  Ijear  it. 
My  expulsion  coincided  with  the  deportation  of  Solzhenitsyn.  Solzhenitsyu  was 
deported  on  13  or  14  February  1974  and  I  was  expelled  on  the  20th. 

All  the  agencies  announced  that  I  was  exi>elled  in  connection  with  him.  But  it 
was  the  opposite  way  round  :  they  didn't  want  to  expel  me  just  then  because  they 
had  obviously  resolved  to  say  :  'We  have  chased  Solzhenitsyn  out  now  and  re- 
mained as  one  single,  stable  family.  We  have  all  condemned  him,  we  have  various 
writers  who  make  mistakes  at  times,  we  put  them  back  on  the  right  path,  etc., 
but  we  h4ve  none  like  Solzhenitsyn,  we  have  chased  him  out  and  now  everything 
is  all  right  with  us.'  For  that  reason  they  didn't  want  to  expel  me.  And  on  the 
day  I  was  to  be  expelled  the  secretary  of  the  Writers'  Union,. a  former  NKVD 
general,  telephoned  me  and  said :  'Come  to  the  meeting.  I  want  to  speak  to  you, 
we  don't  want  to  lose  you,  let's  talk  to  each  other.  .  .  .'  And  I  said :  'What  is  there 
to  talk  about  V  You  want  to  discuss  my  conduct  and  that  bores  me.  I  want  to 
discuss  your-  conduct.'  He  said  :  'What  do  you  mean  by  that?'  I  said  :  'I  want  to  dis- 
cuss the  conduct  of  the  Writers'  Union.'  He  said :  'All  right,  let's  talk  about  the 
administration  as  well.  We  don't  accept  what  you  say,  we  will  reject  it.'  I  said : 
'I  already  know  from  the  start  that  you  will  reject  it.  I'm  not  coming.' 

He  spent  a  long  time  trying  to  persuade  me  to  come  and  then  he  said  he  would 
postpone  the  meeting.  I  said :  'Lay  off  it.  Hold  the  meeting.  I'm  not  coming  any- 
way, even  if  you  postpone  the  meeting."  He  said :  'Then  write  me  a  letter.'  I  wrote 
a  letter  telling  him  why  I  wasn't  coming  to  the  meeting  and  why  I  didn't  neces- 
sarily want  to  stay  in  the  Writers'  Union  in  any  case.'  Now  of  course  I  can't 
publish  any  longer  and  I  can't  officially  write  for  anyone.  And  on  the  20th  I  was 
expelled  from  the  Writers'  Union  and  on  the  21st  I  received  a  telegram  saying 
that  I  had  been  taken  into  the  Pen  Club,  so  that  I  was  only  outside  the  union  for 
one  day. 

Tlutt  doesn't  help  you  here  though? 

It  does  to  a  certain  extent.  It  is  obviously  taken  into  account. 

But  in  spite  of  the  PEN  Cluh  you  eannot  publish  f 

No,  I  cannot  publish.  That  not  only  doesn't  help  me,  but  also  does  appreciable 
damage. 

What  do  you  live  on  now? 

I  still  have  some  reserve  funds,  but  they  are  rapidly  running  out.  I  had  a  car, 
which  I  have  sold.  Then  I  used  to  write  for  a  while  under  a  different  name.  But 
the  man  whose  name  I  wrote  under  has  unfortunately  died. 

What  sort  of  prospects  do  you  have? 

Here,  none.  There  is  no  prospect  of  publication. 

My  character  is  absolutely  not  that  of  a  dissident.  I  am  a  completely  apolitical 
person.  I  have  never  held  literature  to  be  a  part  of  politics.  Many  people  here  who 
administer  art  believe  that  literature  is  a  form  of  political  propaganda.  This  view- 
was  always  foreign  to  me.  I  took  care  to  write  within  the  framework  of  possibility 
inasmuch  as  I  am  a  realist.  I  did  not  have  experimental  aspirations,  which  are 
not  well  received  here,  and  I  didn't  want  any  conflict  with  the  powers-that-be. 
But  it  turned  out  that  way  :  when  you  write— the  better  you  write,  the  less  chance 
there  is  of  publication.  Although  I  don't  willingly  concern  myself  with  politics, 
there  are  some  things  which  just  won't  allow  me  to  live  in  peace.  When  I  look 
at  the  way  Sinyavsky  and  Daniels  were  locked  up,  then  Giuzhurg  tuvl  (lalanskov. 
then  Bukovsky,  it  is  difficult  for  me  not  to  protest  against  it.  I  simply  cannot  do 
so.  If  you  start  protesting,  they  start  subjecting  you  to  humiliating  punishments. 
Moreover,  the  writer  in  this  country  is  in  a  position  where  everyone  else  can  give 
him  instructions,  including  every  editor  in  every  publishing  house — people  who 
often  understand  nothing  of  the  matter  at  all. 

In  Khrushchev's  time  the  degree  of  freedom  for  literature  was  sufficient  for  me 
personally.  I  talked  with  a  writer  at  that  time  and  we  discussed  what  we  would 
write  if  there  was  complete  freedom  and  I  said :  'I  would  write  the  same  as  I 
write  now.'  Since  then,  however,  some  time  has  passed.  I  have  more  complicated 
and  serious  pretensions  now.  I  can  no  longer  go  on  saying  what  I  was  saying  tiien. 
That  may  have  been  all  I  wanted  to  say  then,  but  today  I  want  to  say  consider- 
ably more,  and  I  have  considerably  fewer  possibilities. 


See  p.  200. 
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Tlit'u  there  is  this  organization,  the  Copyright  Agency,  that  I  opposed — It  was 
founded  in  order  to  expand  censorship,  not  only  in  this  country  bnt  into  the  West 
as  \\iA\.  jNIany  manuscripts  succeeded  in  getting  to  the  West  without  anybody, 
even  the  autlior  lieing  responsible  for  them.  No-one  knew  liow  they  got  there.  But 
if  a  manuscript  gets  through  to  the  West  now,  it  is  clear  that  it  has  happened 
with  the  permission  of  tlie  authoi*,  and  if  it  is  without  his  permission,  then  the 
author  is  obliged  in  law  to  bring  an  action  against  it  there.  I  don't  acknowledge 
this  organisation  and  don't  want  to  acknowledge  it.  If  they  wish  to  do  this,  they 
should  first  try  and  defend  my  rights  in  the  Soviet  Union.  If  tliey  could  defend 
my  rights  here  then  I  would  perhaps  trust  tliem  to  represent  my  rights  in  the 
West  as  well.  I  have  a  lawyer  in  the  West  who  defends  my  rights  as  an  author. 
The  VAAP  wants  to  be  an  agent  to  Western  publishing  houses.  Usually  agents 
compete  with  each  other  and  one  looks  for  the  one  wlio  offers  tlie  better  service. 
But  here  the  agent  has  a  monopoly  and  instead  of  representing  the  interests  of 
-those  who  are  obliged  to  choose  him,  lie  only  threatens  them,  and  if  they  don't 
;accept  him  as  their  representative,  he  punishes  thena. 

Tliat  is  the  suppression  of  culture.  One  can't,  of  course,  compare  it  with  the 
Stalin  era  in  terms  of  the  cruelty  of  the  repression,  but  it  is  the  same  kind  of 
cultureless  life  that  has  set  in.  We  have  learned  a  great  deal.  Above  all  over  the 
radio.  We  have  begun  to  be  interested  in  the  West.  Before  we  were  not  interested 
in  it.  We  thought  we  were  better  than  everybody.  Samisdat  also  had  great  sig- 
nificance for  us  because  it  showed  a  really  free  literature.  The  less  we  could 
publish,  the  more  works  appeared  in  samizdat.  In  samisdat  people  can  write 
..anything  they  want,  they  have  freed  themselves  internally. 

SAKHAROV  AND  THE  NOBEL  PKIZE 

I  would  like  to  say  something  about  Sakharov.  Zhores  Medvedev  was  in  Nor- 
way a  short  time  ago  and  said  that  one  still  has  to  examine  what  Sakharov 
has  done  more  for — for  war  or  for  peace.  I  consider  that  basically  wrong.  First 
Nobel  himself,  who  founded  the  prize,  invented  gunpowder.  Secondly,  Sakharov 
created  the  bomb  after  the  war,  when  his  land  had  experienced  the  horrors  of 
fascism,  when  he  was  under  the  illusion  that  our  country  was  the  guarantor  of 
peace — everyone  had  this  illusion.  Solzhenitsyn  included.  But  apart  from  that, 
it  is  still  not  right  because  the  bomb  would  have  been  invented  without  Sakharov, 
although  he  is  a  great  scientist.  But  nobody  else  in  Sakharov's  place  would  do 
what  Sakharov  is  now  doing.  Sakharov  is  risking  himself  personally  and  he  is 
really  fighting  for  freedom.  I  don't  know  what  kind  of  a  scientist  Sakharov  is,  but 
he  is  a  great  person,  there  is  no  doubt  about  that.  If  he  received  a  Nobel  Prize,  the 
prize  would,  at  a  given  time,  have  an  effect  on  the  subject  of  peace.  And  it  would 
give  very  strong  support  to  the  ideas  of  dissent  in  the  Soviet  Union. 

V.  VOINOVICH. 

APPENDIX  6 

Letter  to  Comrade  Pankin* 

(In  response  to  his  intei-view  published  in  TAtcraturnaya  gazcta  on 

26  September  1973) 

Dear  Boris  Dmitrievich  :  I  must  admit  that  before  reading  your  interview 
in  the  paper  I  was  somewhat  confused.  All  of  a  sudden  one  hears  of  the  forma- 
tion of  some  kind  of  council,  which  in  turn  is  to  found  an  agency  concerned 
expressly  with  the  defence  of  'copyright'. 

What  on  earth  for? 

After  all,  our  laws  provide  for  the  protection  of  copyright  inside  the  country, 
and  it  has  indeed  been  protected  in  the  past,  albeit  in  a  rather  singular  manner. 
As  for  copyright  abroad  .  .  . 

It  was  specifically  this  point  that  had  me  perplexed.  'Who,'  I  wondered,  'would 
be  most  concerned  about  possible  infringement  of  his  copyright  abroad?'  Log- 
ically, those  whose  works  are  extensively  publisned  here — for  instance,  A. 
Solzhenitsyn,  V.  Maximov,  Academician  A.  Sakharov  and  other  such  'dissidents,' 
if  you  will  pardon  this  fashionable  term.  Consequently,  these  are  the  people 
.one  would  expect  to  find  on  your  founding  council.  However,  as  soon  as  I 
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learned  that  the  council  would  be  headed  by  Comrade  Stukalin,  I  immediately 
discarded  my  first  suppositions.  "No.'  I  said  to  myself,  'Comrade  .Stukalin  would 
never  agree  to  head  a  council  with  that  kind  of  membership.' 

Although  your  interview  claritied  some  points,  it  regrettably  complicated  others 
even  further.  On  the  one  hand,  it  is  reassuring  to  learn  that  the  council  will  be 
composed  of  such  major  creative  talents  as  G.  Markov,  Y.  Yerchenko.  h>.  8artakov, 
et  al.  On  the  other  hand,  it  is  not  quite  clear  why  these  writers  in  particular 
•should  suddenly  evince  such  extraordinary  concern  for  the  protection  of  copy- 
right. I  mean,  it  is  highly  unlikely  that  any  foreign  publisher  would  want  to 
issue  pirate  editions  of  their  works. 

The  strangest  thoughts  flashed  through  my  mind.  I  even  wondered,  for  a 
moment,  if  perhaps,  without  my  having  noticed  it.  these  authors,  had  suddenly 
produced  unprecedented  literary  masterpieces  which  were  in  imminent  danger 
of  disseminatiun  through  samizdat,  or  publication  by  Possev  or  maybe  even 
Gallimard.  Or  perhaps  they  had  rushed  to  the  defence  of  copyright  through  sheer 
altruism? 

I  spent  a  considerable  amount  of  time  pondering  the  possible  aims  of  an 
agency  staffed  by  the  above-mentioned  authors  and  headed  by  yourself. 

In  your  interview  you  state  that  the  agency's  main  task  will  be  to  'further 
the  mutual  exchange  of  authentic  achievements  in  various  fields  of  htiman 
creative  endeavour".  The  word  'authentic'  was  not  specifically  stressed,  but  I 
noticed  it  nevertheless.  The  definition  of  authenticity  of  achievements  in  various 
fields  of  human  creative  endeavour  would,  I  think,  be  a  rather  difficult  task.  In 
fact,  this  has  sometimes  taken  years,  if  not  centuries.  Can  we  now  exi^ect  that 
henceforth  the  authenticity  of  a  given  achievement  shall  be  determined  immedi- 
ately and  unhesitatingly? 

But  by  whom?  By  your  agency? 

It  would  be  interesting  to  learn,  in  that  case,  what  your  criteria  would  be. 
Can  one,  for  instance,  consider  the  works  of  A.  Solzhenitsyn  to  be  'authentic' 
literary  achievements?  Or  will  this  appellation  refer,  in  future,  to  the  works 
of.  say.  Comrade  Yerchenko? 

Further  in  your  interview  you  point  out,  very  reasonably,  that  it  is  both 
•bothersome  and  uneconomical'  for  individual  authors  to  have  to  worry  about 
matters  pertaining  to  their  copyright.  Reading  between  the  lines,  however,  it 
seems  not  unreasonable  to  assume  that  it  would  also  become  extremely  'bother- 
some' for  any  atrthor  whose  works  were  published  abroad  without  the  inter- 
mediacy  of  your  agency.  Presumably,  any  author  acting  without  your  assistance 
would  be  infringing  the  government's  monopoly  on  foreign  trade,  and  this,  in  its 
turn,  would  automatically  make  him  a  criminal. 

Such  a  situation  is  fraught  with  the  most  diverse  possibilities.  For  instance, 
let  us  imagine  the  following:  having  dispatched  his  manuscript  abroad,  an 
author  becomes  subject  to  protection.  Protecting  the  copyright  together  with 
the  bearer  of  that  copyright  can  be  deemed  the  most  efficient  method.  In 
consequence  of  this,  it  would  be  quite  logical  to  start  immediate  proceedings 
to  have  both  the  Lefortovo  and  Butyrka  prisons  placed  under  the  direct  super- 
vision of  your  agency.  The  necessary  number  of  guards  and  police  dogs  should 
also,  naturally,  be  placed  at  your  disposal.  There  you  could  intern  not  only  a 
great  number  of  recalcitrant  writers,  but  also  quite  a  few  of  those  who  inherit 
their  rights.  Moreover,  since  your  agency  undertakes  to  ensure  the  granting  of 
reciprocal  rights  to  writers  of  other  countries  party  to  the  Universal  Convention 
this  same  form  of  protection  could  be  extended  to  foreign  writers  as  well.         ' 

There  is  one  point,  however,  which  I  find  rather  puzzling.  Your  agency  is 
ostensibly,  a  social  organization,  and  not  a  government  department.  But  since 
all  forms  of  foreign  trade  are  within  the  jurisdiction  of  the  government,  and 
onhj  the  government,  could  it  not  be  that  your  agency  itself  risks  being  accused 
of  criminal  activity?  In  that  case,  how  could  the  agency  possiblv  protect  anyone 
else,  being  itself,  as  it  were,  'subject  to  protection'?  This  possibility  surely  deserves 
serious  thought. 

I  have  one  further  suggestion  to  offer.  As  your  agency  intends  to  decide 
arbitrarily  when,  where,  and  on  what  conditions  to  allow  the  publication  of  a 
given  work  or  even  to  forbid  its  publication,  this  'legal'  aspect  of  the  agency's 
powers  should  be  indicated  in  the  name  of  the  agency.  Therefore,  I  suggest 
that  in  future  your  agency  should  be  known  not  as  VAAP  (All-Union  Copyright 
Agency)    but  VAPAP*— the  All-Union  Agency  for  the  Appropriation  of  "Copy- 
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right.  All  this  involves  is  the  addition  of  one  little  letter — but  how  it  helps  the 
true  meaning  to  come  through !  Pursuing  this  line  of  thought  a  little  further, 
one  cannot  but  consider  it  natui-al  for  your  agency  to  acquire  not  only  an 
author's  copyright,  but  the  authorship  itself.  I  suggest  that  in  future  your 
agency  should  be  named  the  sole  author  of  the  works  of  Soviet  writers,  and 
assume  full  responsibility  for  their  ideological  and  aesthetic  content. 

Wishing  to  make  a  personal  contribution  to  such  a  worthwhile  cause,  I  should 
like  the  agency  VAPAP  to  be  considered  both  the  author  (and,  of  course,  copy- 
right holder)   of  this  letter. 

Please  accept  my  assurances  of  the  most  sincere  respect. 

V.    VOINOVICH. 

2  October  1973 

AIPPENDIX  7 
Letter  to  the  WEiTEiEs'  Union* 

To  the  secretariat  of  the  Moscow  branch  of  the  Writers'  Union  of  the  Russian 

Republic : 

I  will  not  come  to  your  meeting,  because  it  is  due  to  take  place  behind  closed 
doors  and  in  secret,  that  is  to  say  illegally,  and  I  have  no  desire  to  take  part  in 
illegal  activities. 

We  have  nothing  to  discuss  and  nothing  to  argue  about,  because  I  express 
my  own  opinions  while  you  say  what  you  are  told. 

The  secretariat  in  its  present  form  is  not  a  democratically  elected  body,  but 
has  been  imposed  on  the  Writers'  Union  by  outside  organizations.  Neither  the 
secretariat  as  a  whole  nor  any  single  one  of  its  members  have  any  authority  over 
me  either  in  creative  matters  or,  more  decidedly,  in  questions  of  a  moral  charac- 
ter. There  are  just  two  or  three  former  writers  among  you,  but  who  are  the  rest? 
Look  at  yourselves — you  haven't  the  slightest  notion  what  the  man  sitting  beside 
you  or  opposite  you  writes.  And  some,  we  know,  are  not  writers  at  all. 

I  am  prepared  to  leave  an  organisation  that  has  been  transformed,  with  your 
active  cooperation,  from  a  union  of  writers  into  a  union  of  bureaucrats,  in 
which  circulars  written  in  the  form  of  novels,  plays  and  poems  are  handed  out 
as  literary  models  whose  quality  is  judged  according  to  the  author's  official 
position. 

Champions  of  our  land  and  patriots!  Don't  you  think  your  patriotism  is 
costing  our  land  too  dearly?  Some  of  you  get  as  much  and  more  for  your 
colourless  boring  compositions  as  a  whole  collective  farm  of  the  tillers  of  the  soil 
you  so  extravagantly  praise  can  earn  wdth  their  combined  efforts. 

You  are  a  union  of  unanimity.  One  puts  his  hand  in  the  party  till,  another 
sold  a  government-owned  summer  cottage,  a  third  diverted  coo{)erative  funds 
into  his  own  savings  account.  Yet  in  all  the  twelve  years  I  belonged  to  the  union, 
I  don't  remember  a  single  one  of  you  being  expelled  for  that  reason. 

You  only  need  to  say  one  honest  word  (or  at  times  just  to  keep  silent  when 
everyone  is  yelling  his  head  off)  for  every  possible  sort  of  punishment  to  follow 
at  once:  the  book  you  have  been  working  on  for  years  is  stopped  and  the  type 
broken  up,  your  play  is  banned,  and  the  film  for  which  you  wrote  the  script  is 
put  on  the  shelf.  And  this  is  followed  by  utterly  prosaic  pennilessness.  And  so 
for  a  year  you  get  not  a  single  copeck,  for  two  years  you  get  not  a  single  copeck, 
you  plunge  up  to  your  neck  in  debt,  you  sell  everything  you  possess,  and  when 
you  are  at  breaking  point,  provided  you  haven't  let  out  any  careless  words  during 
those  two  years,  they  may  perhaps  condescend  to  present  you  with  two  or  three 
hundred  roubles  from  the  Literary  Fund,  so  ;is  to  be  able  to  complain  for  the  rest 
of  your  life :  'We  gave  him  some  help,  but  he  .  .  .'  I  don't  want  your  help.  I'm 
not  a  beggar.  I  work  no  less  and  no  worse  than  you.  I  have  my  readers  and 
viewers.  Don't  come  between  me  and  them  and  I  won't  have  need  of  your  help. 

I  will  not  come  to  your  secret  meeting.  I  am  prepared  to  debate  with  you  at 
any  open  gathering  of  writers — or  even  of  workers,  if  you  wish,  in  whose  name 
you  are  attacking  me.  Unlike  the  majority  of  you,  I  myself  was  a  worker.  I  be^an 
my  working  life  at  eleven,  minding  the  collective  farm  calves.  I  have  had  to 
plough,  mix  cement  at  building  sites,  and  tend  a  lathe  in  a  factory.  I  served 
four  years  as  a  private  in  the  Soviet  army.  I  would  like  to  see  you  at  an  open 
meeting  presenting  me  as  an  imperialist  shark  or  an  agent  of  foreign  intelligenre 
services. 
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The  lie  is  your  weapon.  You  have  smothered  the  greatest  of  all  our  citizens 
in  lies  and  helped  to  drive  him  from  our  land.  You  think  the  whole  crowd  of 
you  together  will  be  able  to  fill  his  place.  You  are  mistaken  !  The  places  in  our 
great  Russian  literature  are  not  yet  determined  by  you.  And  not  a  single  one 
of  you  will  manage  to  creep  even  into  the  last  rank. 

Vladimir  Voinovich. 

Moscow,  19  Feb.  1974 

STATEMENT  SUBMITTED  BY  DR.  MERLE  GOLDMAN,  PROFESSOR  OF 

HISTORY,  BOSTON  UNIVERSITY 

November  14,  1975. 

china's  dissident  intellectuals 

When  the  Chinese  Communists  established  their  regime  in  1949.  tliey  found 
the  intellectuals,  particularly  the  literary  intellectuals,  the  most  difficult  group 
to  integrate  into  its  new  structure.  That  difficulty  persists  down  to  the  present. 
The  reasons  for  this  difficulty  lie  not  only  in  the  fact  that  the  intellectuals  have 
been  exposed  to  Western  thought  and  desire  a  degree  of  freedom  to  pursue  their 
own  profession.  They  also  stem  from  the  regime's  own  contradictory  policies 
toward  the  intellectuals. 

Like  the  Soviet  regime  and  like  its  traditional  predecessors,  China's  leaders 
have  sought  to  impose  an  all-embracing  orthodox  ideology  on  its  intellectuals. 
With  modern  technology  and  communication,  the  regime  has  been  able  to  achieve 
its  aim  more  comprehensively  and  more  intensively  than  the  rulers  of  old.  Its 
method  has  been  an  unending  series  of  what  it  calls  "ideological  remolding" 
campaigns  directed  toward  the  intellectuals.  Yet,  the  policies  toward  the  intel- 
lectuals have  not  been  simply  ones  of  repression.  Because  the  regime  is  deter- 
mined to  build  a  modern,  industrialized  society,  it  is  on  guard  against  produc- 
ing an  atmosphere  which  might  permanently  stifle  the  intellectual  initiative 
and  productivity  needed  to  accomplish  that  task. 

Therefore,  the  regime  has  carried  out  policies  that  on  the  one  hand,  compel 
intellectuals  to  a  strict  orthodoxy  and  on  the  other  hand,  stimulate  them  to 
work  productively.  This  contradictory  approach  has  resulted  in  policies  t:>\vai-d  the 
intellectuals  that  have  oscillated  between  suppression  and  relative  degrees  of 
relaxation.  In  periods  of  pressure,  the  campaign  is  directed  toward  inculc.tting 
ideological  conformity  and  revolutionary  consciousness ;  in  periods  of  relative 
relaxation,  the  movement  is  directed  toward  the  stimulation  of  intellectual  en- 
deavor and  diversity.  The  shifts  are  determined  largely  l)y  internal  poiiiieal 
and  economic  developments  and  sometimes  by  international  events.  During  pe- 
riods of  economic  crisis,  for  example,  the  regime  has  eased  somewhat  its  pres- 
sures on  the  intellectuals  in  order  to  gain  their  cooperation  in  solving  economic 
problems. 

The  oscillating  approach  toward  the  intellectual  also  has  an  inner  dynamic 
of  its  own  as  the  regime  seeks  to  establish  an  equilibrium  between  the  oi)i(Osing 
forces  of  orthodoxy  and  creativity.  In  certain  periods  as  1955,  1957-1959,  and 
the  Cultural  Revolution  (1966-1969),  the  regime  has  driven  toward  orthodoxy 
until  the  intellectual  became  reluctant  to  engage  in  intellectual  activity ;  then, 
it  introduced  periods  of  relatively  relaxation  as  in  1956-1956.  the  early  1960s, 
and  at  present  in  the  aftermath  of  the  Cultural  Revolution.  The  regime  has  re- 
laxed its  control  until  its  authority  appeared  threatened. 

In  the  brief  intervals  of  relative  relaxation,  the  regime  not  only  gives  the  intel- 
lectual a  degree  of  leeway  to  pursue  his  own  profession  and  allows  an  opening 
up  to  the  West.  In  line  with  Mao  Tse-tung's  antipathy  to  bureaucracy,  it  en- 
courages intellectuals  to  criticize  Party  and  governmental  bureaucrats.  In  the 
past,  the  chief  critics  have  been  old  left-wing  writers  who  had  allird  them- 
selves with  the  Chinese  Communist  Party  in  the  1920s  and  1930s  against  the 
Kuomintang  government.  Once  the  Party  came  to  power,  however,  they  found 
themselves  as  alienated  from  the  Party  regime  as  they  had  been  from  the 
Kuomintang.  They  retained  their  faith  in  a  Utopian  view  of  communism,  but  con- 
tinued the  life  of  protest  and  criticism  led  under  the  previous  regime.  Like  their 
Soviet  literary  counterparts,  they  protested  against  the  discrepancies  between 
communist  ideals  and  the  political  and  economic  realities  of  a  bureaucratized 
state.  They  also  protested  against  the  monolithic  character  of  the  Party's  politi- 
cal control  which  disallows  dissenting  views  and  interferes  with  intellectual 
integrity. 
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Unlike  the  Soviet  Union,  however,  these  writers,  with  a  few  exceptions,  were 
not  killed  nor  sent  off  to  China's  "Siberia,"  though  many  of  these  were  sent 
to  the  countryside  to  work.  Nor  were  their  works  destroyed.  They  and  their 
works  were  used  as  the  focus  of  the  Party's  ideological  "remolding"  campaigns. 
The  Party  would  explain  some  program  to  be  enacted  by  demonstrating  that  one 
or  a  number  of  the  writers  represented  a  certain  pattern  of  thinking  and  be- 
havior diametrically  opposed  to  the  Party's  current  policy.  This  was  a  Soviet 
practice  used  during  the  purges.  Also  as  in  the  Soviet  Union,  the  choice  of  these 
particular  writers  as  scapegoats  was  determined  partly  by  ideological  deviation, 
but  also  by  factional  deviation.  The  left-wing  writers,  committed  to  communist 
ideals,  came  into  conflict  with  the  Party's  cadres,  committed  to  the  organization. 
The  cadres  used  the  campaigns  to  settle  old  scores,  eliminate  a  competing  group 
from  positions  of  authority  and,  most  important,  enhance  their  own  careers. 

The  Cultural  Revolution  was  in  part  an  effort  finally  to  suppress  this  genera- 
tion of  dissident  writers.  As  longstanding  left-wing  figures  with  a  wide  audi- 
ence among  China's  reading  public,  this  small  group  of  intellectuals  provoked 
alternate  loyalties  that  undermined  Mao's  effort  to  establish  complete  control 
over  the  nation's  intellectual  and  creative  life.  Perhaps  more  important,  several 
of  them  plus  some  Western-trained  historians  and  philosophers  in  theater  pro- 
ductions and  in  discussions  of  history  and  literature  had  subtly  criticized  Mao 
in  the  early  1960s  for  what  they  regarded  as  his  economically  irrational  policy 
of  the  Great  Leap  Forward  and  his  purge  of  officials  who  had  criticized  that 
policy.  Like  the  traditional  Chinese  dissidents,  who  could  not  openly  criticize 
the  regime,  they  used  the  theater  and  intellectual  discussion  in  the  relative 
relaxation  of  1961-1962  to  express  criticism  and  dissident  political  beliefs.  Mao 
had  sought  in  1963,  1964,  and  the  first  half  of  196;')  to  get  the  Party's  cultural 
bureaucrats  to  purge  these  writers  and  intellectuals,  but  the  bureaucrats  were 
reluctant  to  carry  out  his  orders  because  they  feared  another  campaign  would 
hurt  themselves  and  the  nation. 

Unable  to  get  his  Party's  cultural  apparatus  to  purge  itself,  Mao  then  launched 
the  Cultural  Revolution  in  the  fall  of  196.5  initially  against  the  writers  and 
intellectuals  that  had  indirectly  criticized  him  and  his  policies.  The  Maoists  and 
Red  Guards  made  them  a  focus  of  attack.  The  Cultural  Revolution,  then  moved 
from  the  dissident  intellectuals  to  the  remolders  of  the  intellectuals.  Thus, 
the  Party's  cultural  bureaucrats,  who  had  ruthlessly  purged  China's  writers 
for  over  twenty-five  years  also  became  the  targets  of  the  Cultural  Revolution ; 
their  purge  was  not  only  a  reflection  of  the  fact  that  they  had  refused  to  carry 
out  Mao"s  orders,  but  also  of  the  fact  that  after  twenty-five  years  dissident  in- 
tellectuals continued  to  exist  in  China.  Unable  to  produce  obedient  intellectuals, 
Mao  and  his  associates  attacked  the  ones  most  conspicuous  in  implementing  the 
policies  toward  the  intellectuals. 

The  Cultural  Revolution  was  a  power  struggle,  but  in  some  ways  it  was  also 
an  effort  toward  a  cultural  revolution.  After  years  of  conflict  with  writers,  Mao 
finally  concluded  that  it  was  not  only  writers,  but  literature  itself  that  was 
subversive  because  it  was  the  craft  of  the  individual.  Therefore,  he  and  his 
associates  sought  to  do  away  with  literature  as  we  understand  it  in  the  West 
or  even  as  the  Chinese  imderstood  it  before  the  Cultural  Revolution.  This  effort 
had  begim  in  the  Great  Leap  Forward  when  amateur  writing  groups  under  a 
trusted  Party  leader  collectively  created  a  poem  or  a  play.  Whereas  in  the  Great 
Leap  Forward  the  individual  writer  still  continued  to  create,  in  the  Cultural 
Revolution  this  collective  effort  under  a  Maoist  leader  became  the  only  form 
of  creativity.  All  other  kinds  of  literature,  past  and  present,  were  denounced  and 
individual  writers,  with  one  or  two  exceptions,  were  among  the  major  scape- 
goats of  the  campaign.  The  only  creative  works  to  be  produced  in  the  Cultural 
Revolution  were  a  dozen  or  so  standard  dramatic  works  which  expressed  the 
Cultural  Revolutionary  values  of  uncompromising  class  struggle  and  were  pro- 
duced under  the  direction  of  Mao's  wife  Chiang  Ch'ing. 

Mao's  attention  to  the  writers  and  literature  reflects  his  increasing  pre- 
occupation in  his  later  years  with  his  successors.  As  stated  in  an  interview  with 
Edgar  Snow  in  1965,  lie  fears  that  those  who  succeed  hira  will  not  have  the 
commitment  to  the  revolution  and  single-mindedness  to  continue  the  revolution. 
It  is  his  belief  that  ideological  commitment  more  than  economic  and  political 
changes  will  determine  the  continuance  of  the  revolution.  As  a  result.  Mao  be- 
lieved it  was  necessary  to  suppress  any  writing  or  intellectual  who  misht  under- 
mine the  ideological  commitment.  This  approach  was  also  reflected  in  his  closure 
of  the  universities  for  almost  four  years,  from  1966  through  1970,  because  he 
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believed  they  were  centers  of  dissident  youths  and  had  spawned  an  elite  group 
of  specialists  who  had  lost  contact  with  the  common  people. 

Yet,  after  four  years  of  political  disruption  and  some  economic  disruption,  the 
Cultural  Revolution  was  brought  to  an  end.  In  the  effort  to  re-establish  Party 
institutions  and  give  renewed  emphasis  to  economic  development  in  its  aftermath, 
ihe  regime  relaxed  somewhat  its  pressure  on  the  intellectuals.  It  particularly 
needed  the  intellectuals'  scientific  and  technological  know-how  to  expand  in- 
dustry. Universities  began  to  re-open  very  slowly  in  1970.  A  number  of  old  pro- 
fessors who  had  been  expelled  from  the  universities  were  asked  to  return  in 
lOrder  to  speed  up  the  training  of  scientific  and  technological  personnel.  However, 
this  relative  relaxation  has  been  very  slow  in  coming  because  of  conflicts  and  fac- 
tionalism left  by  the  Cultural  Revolution. 

The  ideologues  who  came  to  the  fore  in  the  Cultural  Revolution  have  sought 
To  block  the  return  to  the  more  conventional  educational  practices  of  the  pre- 
Cultural  Revolutionai-y  period  and  the  return  of  academic  personnel  to  positions 
of  authority  in  the  universities.  A  reflection  of  their  continuing  influence  can 
be  seen  in  the  fact  that  the  more  ideologically  sensitive  social  sciences  are  still 
ttarely  functioning.  Nevertheless,  the  relative  relaxation  has  given  some  leeway 
and  independence  to  the  scientific  and  technological  intellectuals. 

Though  Chiang  Ch'ing's  influence  appears  to  have  waned  in  other  areas,  it  is 
still  strong  in  literature  and  the  performing  arts.  Whereas  most  of  China  is 
now  stressing  conciliation  and  unity,  the  works  being  performed  in  stage,  dance, 
and  film  still  stress  the  Cultural  Revolutionary  theme  of  uncompromising  class 
struggle.  The  old  left-wing  writers,  with  the  exception  of  China's  most  famous 
writer.  Lu  Hsiin  of  the  May  Fourth  era,  have  become  non-persons. 

Yet  here  also  inroads  are  being  made  into  Cultural  Revokitionary  policies. 
There  is  a  re-emergence  of  individual  writers,  primarily  writers  from  peasant 
backgrounds  who  write  stories  about  peasants,  but  the.se  are  professional  writers, 
not  amateurs.  There  has  been  the  introduction  of  some  aspects  of  Western  cul- 
ture as  seen  in  the  concert  of  Western  music  by  the  Philadelphia  Symphony 
Orchestra.  More  subtle,  but  perhaps  more  penetrating,  has  been  the  appearance 
of  American  culture. 

An  American  graduate  student,  studying  at  Peking  University,  related  that 
his  class  had  read  two  American  novels  in  Chinese,  Jonathan  Livingston  Seagull 
and  Love  Story.  The  purpose  was  to  present  aspects  of  American  life  to  be  criti- 
cized. The  response  of  the  students  was  not  what  the  regime  had  anticipated. 
They  disliked  Jonathan  Livingston.  Seagull  because  of  its  stress  on  individualism. 
But  they  loved  Love  Story.  Most  likely,  their  enthusiasm  for  the  latter  is  an 
outlet  for  the  suppression  of  romantic  and  sexual  feelings  in  Chinese  society. 
Whatever  the  reason,  some  students  seem  to  respond  positively  to  "bourgeois" 
sentiment. 

There  is  even  evidence  that  the  performing  arts  are  being  used  once  again 
for  the  expression  of  criticism  against  tlie  regime.  In  the  post-Cultural  Revolu- 
tion period,  when  local  drama  was  no  longer  subject  to  as  strict  control,  an 
opera  "Three  Visits  to  T'aofeng"  was  written  collectively  by  a  creative  group  in 
the  province  of  Shansi  and  performed  in  several  other  provinces  and  even  in 
Peking.  The  contents  of  the  opera  can  only  be  gleaned  from  the  attack  on  it, 
but  apparently  it  implicitly  criticized  the  Cultural  Revolution  by  advocating 
values  of  compromise  and  non-conflict  and  implicitly  praised  Liu  Shao-ch'i,  the 
Party  official  who  was  the  chief  target  of  the  Cultural  Revolution.  The  play  was 
condemned  vociferously  in  the  spring  of  1974  by  representatives  of  Chiang  Ch'ing, 
but  the  fact  that  it  could  be  performed  reflected  a  loosening  up  and  decline  in 
the  power  of  the  ideologues  of  the  Cultural  Revolution. 

Another  sisn  of  the  reopening  of  academic  life  is  the  flourishing  of  histori- 
cal studies.  The  anti-Confucian  campaign  of  1973-1974  was  another  event  that 
produced  results  that  the  regime  may  not  have  anticipated.  The  anti-Confucian 
campaign  had  different  purposes  at  different  levels.  On  the  political  level,  it 
was  to  help  re-e.stablish  Part.v  institutions,  centralization,  and  imity.  On  the 
acamedic  level,  it  was  meant  to  reject  the  Confucian  values  that  exalted  the 
scholar  altove  all  other  groups  and  criticized  his  withdrawal  into  an  "ivory 
tower"'  where  he  loses  contact  with  everyday  reality.  In  the  effort  to  criticize 
Confucius  for  representing  these  values,  the  regime  rehabilitated  traditional 
thinkers  who  had  opposed  Confucianism  in  the  past.  What  started  out  as  a 
political  movement,  took  on  a  decidedly  academic  character  as  scholars  and 
students  went  back  to  the  original  historical  sources  and  philosophical  writ- 
ings. By  arousing  interest  in  history  and  philosophy  for  their  own  sake,  the 
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movement  may  lead  to  the  kind  of  academic  focus  and  ivory  towerishness  it 
was  supposedly  launched  to  ju-evcnt. 

In  addition  to  the  academic  apjjroach,  the  content  of  the  original  sources 
might  prove  even  more  suhversive.  Some  of  the  sources  heing  studied  were 
Tfloist  thinkers  because  they  ridiculed  Ccmfucius.  But  they  also  advocated  a 
laissez-faire  system  of  government  and  preached  that  the  l)est  form  of  gov- 
ernment was  the  least.  Their  society  was  one  in  which  the  individual  mind 
is  allowed  to  roam  freely.  These  Taoist  works  were  not  only  being  read  by 
scholars  and  students  in  libraries,  but  were  reissued  in  the  collociuial  language 
and  sold  in  the  book  stores  to  the  public  at  large. 

Despite  its  political  purpose,  the  anti-Confucian  campaign,  which  is  still  going 
on  in  lower  gear  today,  has  the  ix)tential  for  encouraging  a  wider  variety  of 
thought   than   at  any  time  since  the  early  ]9(50s. 

The  discussions  on  history  and  philosophy  and  more  recently  on  an  eighteenth- 
century  novel  known  in  the  West  as  All  Men  Are  Brothers  that  have  dominated 
the  press  are  used  as  vehicles  to  deliate  certain  political  issues  that  cannot  be 
resolved  within  the  highest  circles  of  leadership.  Various  factions  use  these 
discussions  to  advocate  their  own  positions.  Because  of  this,  there  is  a  subtlety 
that  turns  these  historical  and  literary  discu.ssions  into  a  closed  system  of 
communication  that  is  unpenetrable  to  the  uninitiated  who  do  not  know  the  code. 
As  seen  in  the  anti-Confucian  campaign,  the  uninitiated,  who  in  many  cases 
are  the  intellectuals,  can  make  interpretations  that  might  be  the  opposite  of 
what  the  dominant  leadership  intended.  This  kind  of  campaign,  because  of  its 
opaqueness,   oi>ens   up  cracks   in   the  ideological   monolith. 

Most  important,  however,  in  explaining  the  relative  degree  of  diversity  and 
relaxation  in  the  mid-1970s  has  to  do  with  China's  drive  toward  moderniza- 
tion. As  the  regime  rebuilds  its  institutions  and  expands  its  industry  in  the 
wake  of  the  Cultural  Revolution,  it  must  rely  on  better-trained  experts  and 
intellectuals.  For  them  to  work  productively  and  effectively,  they  must  be  given 
a  degree  of  responsibility  and  access  to  the  outside  world.  This  requires  that 
the  regime  relax  its  grip  Mver  the  inteHectuals  and  over  its  drive  for  ciaifonn- 
ity.  It  is  likely  that  the  regime  will  in  the  future  once  again  criticize.  remnUl. 
and  purge  some  of  its  intellectuals,  particularly  the  literary  intellectuals.  Nev- 
ertheless, its  commitment  to  modernization  necessitates  periods  of  relaxation 
which  make  it  impossible  to  check  altogether  the  forces  that  have  contributed 
to  th(^  eniprgence  of  diver.sity  and  dissent.  In  fact,  in  the  post-Cultural  Revolu- 
tion period  we  may  not  only  see  the  dissidence  from  the  intellectuals  who  want 
to  maintain  the  integrity  of  their  profession,  but  also  from  the  ideologues  who 
want  to  maintain  the  integrity  of  the  revolution  sought  in  the  Cultural  Revolution. 


STATEMENT  SUBMITTED  BY  JACK  VALENTI,  PRESIDENT,  MOTION 
PICTURE  ASSOCIATION  OF  AMERICA,  INC. 

October  27,  1975. 
Hon.  Henry  M.  Jackson, 

U.S.  Senate, 
Washington,  D.C. 

Dear  Scoop  :  You  are  courteous  and  thoughtful  to  request  me  as  president 
of  the  Motion  Picture  Association  to  submit  for  the  record  a  statement  relating 
to  the  subject  of  your  hearings  on  the  American  role  in  encouraging  respect 
for  freedom  to  write  and  to  publish  in  the  international  community. 

I  congratulate  you  and  tlie  Subcommittee  on  this  undertaking  which  is  of 
such  immense  importance  and  value  to  our  country  and  to  the  world  in  which 
we  live.  Freedom  is  an  empty,  perverse  and  tortured  term  whenever  and  wher- 
ever men  and  women  are  not  free  to  give  expression  to  their  views  by  speech, 
by  writing,  by  publishing,  l)y  producing  motion  pictures.  And  when  they  are 
denied  access  to  means  of  communication  beyond  the  guarded  border. 

We  Americans,  in  private  life  or  in  official  position,  should  not  complacently 
assume  we  have  .sufficient  served  freedom  merely  by  holding  aloft  a  banner 
emblazoned  The  First  Amendment.  Freedom  demands  more  of  us :  demands 
our  hard  and  sweaty  efforts  to  extend  its  reach  to  the  farthest  horizons 
possible. 

The  motion  pictures  which  are  most  eagerly  sought  after  and  embraced  by 
the  audiences  of  the  world,  and  which  are  almost  universally  recognized  for 
their  artistic   qualities,   are  thos;^   made  in   countries  where  men  and   women 
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may  exercise  fully  their  creative  taleuts.  The  essence  of  this  freedom  inevit- 
ably comes  through,  and  this  explains  why  the  films,  whenever  they  can  pene- 
trate a  closed  border,  are  so  welcomed  by  theatergoers.  The  reverse  is  true. 
A  movie  made  in  a  country  which  denies  freedom  of  expression — insists  on 
ilictated  conformity — finds  little  kinship  with  audiences  in  free  societies.  The 
films,  deprived  of  the  nourishing  stimulus  of  freedom,  tends  to  be  sterile  and 

flat. 

It  has  been  a  constant  priority  of  mine,  ever  since  I  joined  the  Association  in 
1966,  to  oppose  restrictions  impeding  the  freer  flow  of  films  in  international 
channels,  and  all  forms  of  censorship. 

I  wish  I  could  say  that  these  efforts  had  at  last  triumphed,  that  victory  had 
adorned  our  shield.  But  I  can  assert  no  more  than  that  a  good  deal  of  progress 
has  been  made,  but  that  restrictions  still  stand,  even  in  the  freer  societies,  which 
are  outright  impediments  (m  freedom. 

Restrictions  takf  many  forms.  Censorship  is  a  virulent  one  but  being  so 
blatant  has  sumewluit  nioderated  in  rei-ent  times.  Countries  have  engineered 
more  sly  and  subtle,  albeit  just  as  efiicacious,  ways  to  erect  roadblocks. 

They  have  seized  upon  economic  weai>ons.  On  the  pretext  of  seeking  to  protect 
and  nurture  national  industry,  even  where  the  making  of  movies  doesn't  exist, 
countries  have  imposed  all  kinds  of  barriers.  Samples :  ceilings  on  rentals  and 
admissions  ;  fees  for  dubbing  in  local  voices  for  foreign  actors  ;  quotas  ;  licensing 
charges :  a  whole  range  of  discriminatory  and  sometimes  punitive  taxes. 

Freedom  of  expression  is  a  victim  whenever  a  film  cannot  enter  a  country,  or 
when  it  is  crippled  with  excessive  economic  burdens  in  trying  to  reach  the  public. 

The  United  States  is  the  one  country  where  motion  pictures  enter  freely  and 
circulate  to  our  theaters  on  exactly  the  same  free  ba.sis  as  U.S.  films.  This,  I 
submit,  should  be  the  universal  pattern. 

We  shall  keep  on  striving.  Your  activity  is  high  encouragement. 

With  best  wishes. 
Sincerely, 

JacKw 


STATEMENT  SUBMITTED  BY  ELTON  H.  RULE,  PRESIDENT,  AMERICAN 
BROADCASTING  COMPANIES,  INC. 

NOVEMBEE    14,    1975. 

Senator  Henry  M.  Jackson, 

Chairman,   Serwte   Permanent   Subrommittee   on  Investigations,    U.S.    Senate, 
Wa.'<Jiinffton,  D.C. 

Dear  Senator  .Tackson  :  I  am  glad  to  learn  through  your  letter  of  October  16, 
1975.  tliat  the  Senate  Permanent  Subcommittee  on  Investigations  plans  to  hold 
hearings,  starting  November  18,  on  the  American  role  in  encouraging  respect  for 
the  freedom  to  write  and  to  publish  in  the  international  community. 

We  appreciate  your  invitation  to  contribute  a  written  statement  which  you 
plan  to  include  in  the  published  record  of  the  hearing. 

This  is  a  subject  w'hich  is  of  tremendous  importance  to  all  of  us  who  are  en- 
gaged in  the  gathering  of  news  around  the  world  and  disseminating  it  to  the 
large  radio  and  television  audiences  in  the  United  States.  Unfortunately,  the 
status  of  freedom  of  information  in  the  various  nations  of  the  world  at  this 
moment  in  the  twentieth  century  is  not  very  encouraging. 

Correspondents  and  camera  crews  of  ABC  News  cover  stories  at  one  time  or 
another  in  almost  all  of  the  150  or  .so  nations  in  the  world.  In  some  of  these 
coTuitries  we  can  gather  and  report  the  news  as  freely  as  we  do  in  the  United 
States,  where  we  have  the  advantage  of  the  First  Amendment  to  our  Constitu- 
tion. In  many  other  nations  there  is  outright  cen-sorship.  And  in  still  others  news 
coverage  is  restricted  by  severe  limitations  on  the  travel  of  journalists  to  im- 
portant geographical  areas  where  news  is  unfolding. 

Shortly  after  the  end  of  World  War  II  a  key  American  broadcast  news  execu- 
tive wrote:  "The  black  cloud  of  censorship  still  hangs  over  news  gatherers  in 
too  many  places.  In  fact,  there  are  times  when  the  situation  seems  worse  now 
than  in  wartime  .  .  .  There  may  be  a  slight  hope  that  a  United  Nations  Com- 
mittee will  be  able  to  do  something  about  this,  to  let  in  the  sun  and  to  air  out 
the  international  house,  but  don't  count  on  it.  Whatever  el.se  may  have  been 
accomplished  by  World  War  II,  it  didn't  seem  to  help  our  global  communications." 

That  evaluation  was  given  in  1947,  28  years  ago.  Today  we  would  have  to  color 
the  cloud  of  censorship  even  blacker.  Conditions  that  were  deplored  then  in 
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eastern  Europe,  tlie  Iberian  peninsula  and  in  parts  of  Soutli  America  have 
literally  spread  aroiuid  the  world.  The  hope  that  was  expressed  of  help  from  a 
United  Nations  Conunittee  never  was  fulfilled.  Of  the  140  or  so  member  coun- 
tries of  the  United  Nations  today,  barely  20  per  cent  of  them  can  claim  tlie  .same 
degree  of  freedom  for  their  press,  radio  and  television  that  we  are  accustomed  to 
in  the  United  States  under  the  First  Amendment.  It  seems  to  us  that  this  is  a 
sad  state  of  affairs  in  tliis  last  quarter  of  the  twentieth  century  when  men  and 
women  around  the  globe  cry  out  as  individuals  for  all  of  the  human  freedoms. 

In  this  brief  sialement  there  is  not  the  space  to  list  all  of  the  depressing 
details  of  freedom  of  information — or  lack  of  it — in  the  140  nations  which  belong 
to  the  United  Nations  and  in  the  ten  or  so  which  are  not  in  the  UN  fold.  But  the 
documentation  does  exist.  ABC  News  recently  surveyed  the  field  through  its 
staff  and  i)art-time  correspondents.  In  countries  wliere  we  liave  been  unable  to 
observe  first-hand  we  have  relied  on  surveys  of  the  International  Press  Institute. 

We  can  present  some  of  the  highlights.  In  Latin  America  the  three  largest 
countries — Argentina,  Brazil  and  Chile — do  not  enjoy  freedom  of  the  press  as  we 
know  it  in  tlie  United  States.  Restrictions  range  from  outright  censorship  ia 
Brazil  to  various  degrees  of  self-censorship  in  Chile.  In  Argentina  radio  and 
television  stations  have  been  taken  over  by  the  government. 

On  the  continent  of  Africa  we  find  48  nations,  many  of  them  only  recently 
emerged  from  colonial  status.  It  is  hard  to  find  one  which  grants  full  freedom 
to  both  the  press  and  to  radio  and  television.  Strict  limitation  of  access  to  in- 
formation is  imposed  in  many  of  the  African  nations  which  do  not  exercise  formal 
censorship.  This  is  a  great  handicap  to  foreign  correspondents  and  cameramen, 
as  well  as  to  the  indigenous  news  media  of  those  coimtries. 

The  irony  of  Africa,  it  seems  to  us.  is  that  so  many  of  the.se  nations  clamored 
long  and  loudly  for  their  freedom  from  colonial  rule.  Now  that  they  have  it,  one 
can  legitimately  ask  how  much  freedom  the  new  native  governments  have  given 
to  the  general  populace  of  their  countries.  The  answer  in  most  cases,  if  one 
measures  freedom  in  term  of  Western  political  philosophy,  is  very,  very  little. 

In  the  Middle  East  restrictions  on  the  mass  media  are  the  rule  rather  than  the 
exception.  Both  sides  in  the  Arab-Israeli  confrontation  apply  censorship  to  the 
domestic  press,  radio  and  television,  as  well  as  to  foreign  correspondents.  Ex- 
perience has  shown  us  that  foreign  correspondents  have  almost  as  much  trouble 
with  limitation  of  access  to  news  events  as  they  do  with  formal  censorship. 

The  world's  most  populous  geographical  area — Asia — presents  a  dismal  pic- 
ture of  freedom  of  information.  On  this  continent  of  41  nations,  inhabited  by 
2.255.000.000  persons — about  two-thirds  of  the  world's  population — only  two 
countries  and  one  siduII  territory  offer  any  degree  of  freedom  for  the  mass  media, 
domestic  and  foreign.  They  are  Japan,  Thailand  and  the  Britisli  Crown  Colony 
of  Hong  Kong.  It  looks  like  a  lo.«ing  battle.  More  territory  is  lost  to  the  advo- 
cates of  controlled  media  every  year.  The  most  recent  countries  to  go  down  the 
drain  were  South  Vietnam.  Laos  and  Cambodia. 

India  has  never  been  an  easy  place  to  work  for  a  .iournalist,  whether  he 
reports  for  the  domestic  media  or  is  a  foreign  correspondent.  In  the  summer 
of  1975  the  Indian  government  established  even  tighter  press  restrictions  when  a 
national  emergency  was  declared.  Since  then  six  foreign  corre.spondents  have 
been  expelled  and  the  outgoing  communications  lines  of  foreign  journalists  have 
been  cut  on  several  occasions.  Indian  domestic  media  are  forced  to  observe 
government  censorship. 

Throughout  eastern  Europe — wliat  u.sed  to  be  called  "l)ehind  the  Iron  Cur- 
tain"—  there  is  no  freedom  of  the  press,  radio  and  television.  All  media  are 
organs  of  the  various  governments  or  of  the  Communist  parties  in  the  respective 
countries.  They  print  and  broadcast  the  ofBcial  party  line. 

Australia,  New  Zealand,  Canada  and  western  Europe,  except  for  the  Iberian 
peninsula,  are  still  bastions  of  freedom  for  the  media.  In  Spain  editors  and 
reporters  are  some  times  fined,  occasionally  jailed.  Self-censorship  is  widespread. 
Television  is  owned  and  operated  by  the  state.  All  radio  news  broadcasts  are 
written  and  broadcast  from  a  single  government-controlled  studio. 

For  half  a  century  the  Portuguese  media  operated  under  the  stern  Salaz.Tr  and 
Caetano  dictatorships.  Today,  as  Portugal  struggles  toward  a  democratic  form  of 
government,  the  problem  of  press  control  is  a  major  one.  The  Socialist  and  Popu- 
lar Democratic  parties  have  demanded  guarantees  that  the  Communists  not  \^e 
permitted  to  gain  control  of  large  sections  of  the  media  to  the  exclusion  of  all 
other  thought  and  opinion. 
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Compared  to  the  conditions  I  have  cited  above,  we  in  the  United  States  enjoy 
the  freest  mass  media  in  the  world.  They  are  free  because  our  forefathers  estab- 
lished the  system  that  way  when  they  wrote  the  Bill  of  Rights.  They  are  free 
because  successive  generations  of  journalists  and  political  leaders  have  fought 
to  maintain  that  freedom  for  184  years. 

People  around  the  world — statesmen,  journalists,  the  ordinary  person  in  the 
street — look  to  us  for  an  example.  Often  they  cite  our  freedom  as  the  type  of 
freedom  of  information  which  they  demand  in  their  own  countries.  We  can  help 
them  by  fighting  to  keep  our  own  standards  high — thus  setting  a  good  example — 
and  by  constantly  informing  all  countries  of  our  achievements. 

As  an  American  broadcasting  organization  which  operates  a  world-wide  news- 
gathering  organization,  we  feel  that  we  can — and  do — contribute  to  the  defense 
of  freedom  of  information  around  the  world.  We  present  our  case  to  foreign 
governments  when  their  restrictions  inhibit  our  own  new.smen.  We  join  with 
journalists  of  other  nations  in  joint  efforts  to  improve  conditions.  We  widely 
disseminate  throughout  the  world  our  views  and  our  actions  in  this  iield. 

We  appreciate  this  opportunity  to  present  our  views  on  this  subject  to  your 
Committee.  We  will  be  most  interested  in  testimony  before  the  group  and  in 
your  final  report. 

With  all  best  wishes.  I  am 
Sincerely  yours, 

Elton  H.  Rule. 


STATEMENT   SUBMITTED   BY  ARTHUR  R.  TAYLOR,   PRESIDENT,   CBS 

INC.,  NOVEMBER  18,  1975 

Perhaps  the  greatest  legacy  of  the  American  system  during  its  first  200  years 
has  been  the  commitment  to  human  freedom.  And  of  all  the  concepts  of  freedom 
that  were  nurtured  during  the  American  Revolution,  and  that  have  flowered 
since,  the  most  uniquely  American  contribution  has  been  freedom  of  the  press, 
as  a  written  guarantee  in  our  basic  law. 

From  the  very  beginning,  the  people  of  this  nation  recognized  that,  as  .Tohn 
Adams  wrote,  "The  liberty  of  the  press  is  essential  to  the  security  of  freedom  in 
a  state."  Freedom  of  the  press,  they  knew,  is  basic  to  all  the  other  rights  of  citi- 
zens. Without  the  lifelines  of  communication  provided  by  a  free  press,  the  other 
freedoms  cannot  function. 

Unfortimately,  the  percentage  of  mankind  enjoying  the  benefits  of  a  free  press 
is  declining.  In  1966.  a  group  of  journalists  and  scholars  concluded  that  55  of 
115  nations  considered  had  "free"  press  systems.  A  year  later,  there  had  been 
some  loss  of  press  freedom  in  moi-e  than  70  percent  of  the  countries  measured  for 
an  update.  By  last  year,  a  prominent  British  editor  had  concluded  that  "for 
three-fifths  of  the  world,  there  is  no  press  freedom."  Of  the  1.38  member  nations 
of  the  United  Nations,  only  about  30  countries  can  be  considered  to  have  true 
freedom  of  the  press. 

The  average  American  generally  does  not  feel  directly  affected  by  the  absence 
of  press  freedoms  in  other  countries.  But  the  ugly  effects  of  coercion  against  the 
press  in  other  lands  lie  just  below  the  surface,  and  appear  periodically.  Perhaps 
the  most  dramatic  example  occurred  in  .Tuly  1974.  during  President  Nixon's  visit 
to  Moscow.  The  Russians  literally  pulled  the  plug  on  the  three  networks'  news 
coverage  of  the  protest  activities  of  Russian  dif^sidents  during  the  sTimmit  meet- 
ing, cutting  off  information  supplied  by  American  journalists  to  the  American 
people.  The  expulsion  of  Amei'ican  journalists  from  India  and  other  nations  has 
been  eoually  destructive  to  the  flow  of  information,  though  perhaps  not  as 
dramatic. 

Freedom  is  indivisible,  and  the  loss  of  it  anywhere  affects  all  mankind.  This 
nation  found  out  in  Vietnam  that  we  cannot  imnose  our  beliefs  on  others— even 
those  of  individual  freedom.  In  light  of  this  reality,  the  United  States  can  best 
serve  the  cause  of  freedom  abroad  by  renewing  its  historical  commitment  to 
stand  as  a  beacon  of  liberty  to  the  world.  We  must  restore  our  standing  of  the  not- 
too-distant  past,  when  the  world  looked  to  America  as  the  land  of  freedom  and 
equal  opportunity.  We  must  create  here  at  home  a  society  so  appealing  to  the 
universal  aspirations  of  mankind  that  the  people  of  other  nations  will  emulate- 
u<?  voluntarily.  In  William  Faulkner's  words:  "We  must  be  free  not  because  we 
claim  freedom,  but  because  we  practice  it." 
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The  challenge  is  a  pressing  one.  For  even  in  the  United  States,  the  people's 
commitment  to  freedom  canot  be  taken  for  granted.  We  find  it  profoundly  un- 
settling that,  after  the  Moscow  plug-pulling  incident,  some  Americans  actually 
applauded  the  Russian  action.  As  one  citizen  wrote  to  CBS  News:  "I'm  glad  the 
Soviets  pulled  the  plug  on  the  news  media  ...  If  authorities  would  do  the  same 
in  this  country,  we  would  all  be  better  off." 

A  few  years  ago,  a  public  survey  commissioned  by  CBS  News  asked  :  "Except  in 
time  of  war,  do  you  think  newspapers,  radio  and  television  should  have  the 
right  to  rep«">rt  any  story  even  if  the  government  feels  it  is  harmful  to  our  national 
interest?"  The  survey  did  not  point  out  that  this  was,  in  others  terms,  the  very 
right  guaranteed  by  the  First  Amendment.  Disturbingly,  more  thiin  half  the 
Americans  surveyed  thought  that  the  press  should  not  have  such  a  right. 

The  danger  of  the  erosion  of  rights  always  exists,  particularly  in  times  of  great 
stress.  Such  periods  usually  give  rise  to  the  opportunist  and  the  demagogue  who 
play  on  the  fears  of  the  people  without  regard  for  traditional  freedoms.  In  recent 
years,  we  have  experienced  concerted  attacks  by  such  individuals  on  press  free- 
doms. Even  though  the  most  vociferous  of  those  attackers  in  government  have 
been  disgraced  and  discredited,  the  hostility  upon  which  they  built  remains  a 
strong  current  in  public  opinion.  And.  despite  their  departure  from  the  .scene, 
government  pressure  on  the  American  press  continues  in  many  shapes,  whether  it 
be  antitrust  suits  against  the  networks  or  the  recent  alarming  increase  in  the 
use  of  sulipoena  and  the  court  order  to  silence  the  flow  of  information  to  the 
public. 

Press  freedom  is  vital  to  all  civil  liberties.  In  the  world  today,  there  is  no 
democratic  society,  in  which  the  people  are  the  source  of  ultimate  power  through 
free  elections  of  their  governors,  without  freedom  of  speech  and  of  the  press.  Con- 
versely, in  those  nations  where  there  is  government  control  of  the  press,  free 
society  and  democracy  do  not  exist. 

One  of  this  nation's  foremost  contemporary  Constitutional  scholars,  a  former 
member  of  the  Senate,  Sam  Ervin,  has  written  that,  "The  First  Amendment, 
including  the  guarantee  of  a  free  press,  was  designed  to  make  Americans 
politically,  intellectually,  and  spiritually  free."  All  Americans,  in  and  out  of 
government,  must  rededicate  themselves  to  those  ideals.  Otherwi.se,  we  run  the 
risk  of  losing  that  freedom  for  ourselves  and  for  people  all  over  the  world. 


STATEMENT  SUBMITTED  BY  THE  NATIONAL  BROADCASTING 
COMPANY,  INC.,  NOVEMBER  14,  1975 

National  Broadcasting  Company,  Inc.  submits  this  statement  to  the  Senate 
Permanent  Subcommittee  on  Investigations  of  the  Senate's  Committee  on  Gov- 
ernment Operations  in  connection  with  its  hearing  scheduled  for  November  18, 
197.T  on  the  American  role  in  encouraging  respect  for  the  freedom  to  write  and 
publish  in  the  international  community. 

The  Universal  Declaration  of  Human  Rights,  adopted  by  the  General  Assembly 
of  the  United  Nations  in  1948  notes  in  its  preamble  the  general  aspiration  for 
freedom  of  speech  and  belief  and  freedom  from  fear  and  want.  Article  19  of  the 
Declaration  itself  recites : 

"Everyone  has  the  right  to  freedom  of  opinion  and  expression.  This  right 
includes  freedom  to  hold  opinions  without  interference  and  to  seek,  receive  and 
impart  information  and  ideas  through  any  media  and  regardless  of  frontiers." 

As  a  medium  of  information,  NBC  seeks  to  serve  these  principles  through  the 
broad  dissemination  of  information  on  developments  in  the  news,  and  opiX)ses 
restrictions  on  this  function.  Similar  principles  are  embodied  in  federal  statutes, 
and  in  judicial  interpretations  of  Constitutional  and  statutory  law. 

In  the  international  field,  NBC's  primary  engagement  is  in  the  operation  of  a 
worldwide  new^gathering  organization  for  television  and  radio.  In  some  countries, 
NP.C  representatives  encounter  government  efforts  to  restrict  access  to  news 
sources,  to  influence  its  content,  or  to  interfere  with  its  transmission  to  the  United 
States.  They  endeavor  to  resist  such  restrictions,  but  most  often  deal  with  them 
on  a  pragmatic  and  resourceful  basis.  These  restrictions  may  be  enforced  by  with- 
drawal of  accreditation,  refusal  of  facilities  or  circuits,  or  imposition  of  special 
clearance  procedures. 

NBC  has  been  alert,  in  its  international  business  negotiations,  to  pinpoint 
aspects  that  might  directly  or  indirectly  impinge  on  the  principles  of  freedom  of 
information. 
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In  the  non-governmental  context,  NBC  has  participated  in  two  world  confer- 
ences of  broadcasters  at  which  the  free  flow  of  information  was  a  matter  of  con- 
cern in  connection  with  satellite  broadcasting.  In  the  first  instance,  at  Rome  in 
March  of  1972,  the  conference  had  before  it  for  examination  a  UNESCO  draft  of 
a  declaration  on  satellite  broadcasting  which,  though  giving  lip  service  to  the 
free  flow  of  information,  contained  numerous  provisions  which  would  severely 
inhibit  it.  In  addition  to  submitting  a  criticism  of  this  draft,  NBC  and  other 
broadcasters  endeavored  to  develop  a  set  of  principles  of  their  own,  as  the  entities 
principally  concerned.  NBC  was  among  those  who  insisted  that  a  mutual  consent 
provision  would  be  unacceptable  unless  it  were  conditioned  upon  the  fundamental 
law  of  the  respective  countries,  in  order  not  to  impinge  on  the  freedom  of  infor- 
mation. The  condition  was  not  acceptable  to  certain  foreign  broadcasting  organiza- 
tions which  were  agencies  of  their  governments. 

In  the  Second  World  Conference  of  Broadcasters,  held  at  Rio  de  Janeiro  in 
November  of  1973,  the  broadcasters  again  sought  an  inter-broadcaster  code  of 
conduct  to  embody  principles  of  freedom  of  expression,  this  time  in  anticipation 
of  action  pursuant  to  a  directive  from  the  General  Assembly  to  consider  principles 
with  regard  to  satellite  broadcasting.  In  the  course  of  the  proceedings,  NBC  in- 
troduced a  revision  of  an  initiative  of  the  European  Broadcasting  Union  to  avoid 
the  problem  of  consent. 

The  Conference  referred  the  matter  to  a  later  working  party  which  met  in 
Madrid  in  January  of  1974.  The  Madrid  result  was  a  statement  of  Guiding  Prin- 
ciples governing  direct  television  broadcasting  by  satellite,  which  refined  the 
problem  somewhat  and  called  for  compliance  with  relevant  international  rules 
validly  adopted,  including  consent  if  called  for  by  such  rules.  While  NBC  was 
not  represented,  it  did  find  the  restatement  satisfactory ;  however,  to  date  the 
Guiding  Principles  have  not  yet  succeeded  in  attracting  broad  support. 

With  regard  to  intergovernmental  activities,  NBC  has  consulted  with  the  State 
Department  and  oflacial  United  States  delegates  to  suggest  means  of  avoiding 
agreements  that  might  jeopardize  the  freedoms  under  discussion.  Some  contact 
has  also  been  maintained  with  regard  to  the  United  Nations  initiative.  As  will 
be  recalled,  the  USSR  proposal  to  the  United  Nations  in  1972  was  for  a  treaty 
covering  satellite  broadcasting  which  would  contain  a  number  of  taboos  and 
provide  for  self-help  in  the  event  of  violation.  This  proposal  has  been  considered 
in  the  course  of  extended  procedural  steps,  and  a  draft  Declaration  of  Principles, 
providing  for  alternatives,  has  been  prepared  by  the  Legal  Subcommittee  of  the 
United  Nations  Committee  on  the  Peaceful  Uses  of  Outer  Space.  This  draft  will 
be  reviewed  at  further  sessions  of  the  Legal  Subcommittee  next  May  in  Geneva, 
and  the  matter  could  reach  the  General  Assembly  in  the  fall  of  1977. 

While  no  formal  liaison  or  participation  has  seemed  feasible,  NBC  has  con- 
sulted informally  with  a  representative  of  the  State  Department's  legal  staff 
concerned  with  the  subject  and  hopes  to  be  able  to  submit  to  him  recommenda- 
tions on  the  Legal  Subcommittee  draft  well  in  advance  of  the  next  session. 

The  Ignited  Nations'  consideration  of  this  matter  offers  a  significant  oppor- 
tunity for  a  clear  reaffirmation  of  United  States  views  on  human  rights  issues 
associated  with  freedom  of  expression. 
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